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Mopo3oe Brnaoumup Hukonaeeuu
KaH/. FOpU. HAYK, CTapIlINi MPETno1aBaTellb
OI'KBOY BO «Boennsiii yausepcute™» Munoboponsl Poccuun

r. MockBa

METOJOJIOrMYECKHH IMOJX0/] K UCCJIEJOBAHUIO
INPOBJIEMATHUKHA YT'OJIOBHOI'O IPECJIEJJOBAHUA
3A COBEPIIEHUE I'EHOLIM A

Anuomauuﬂ: npedMemOM UCCNIe00B8AHUSL cmamblil  A6JIAI0MCS I’lpO6JZ€MHbl€
60Nnpocvl npaeoe02c0, OPSAHUSAYUOHRHOZO U memoouyecko2o obecneyenus Y20J106H020
I’ZPGCJZQaOSClHM}Z 3a coeepuieHue npecmynﬂeﬂuﬁ, CBA3AHHbIX C 28H014MO0M U MAaAcco6vbim

VHUYMOIICEeHUeM Tooell

Knioueevle cnoesa:. medxcoynapoouvie npecmyniieHus, mMedcoyHapoouvie cyobl,

npecmynieHusl, 2€H014u(), MaAccoeoe YHU4YmooastceHue Jooell.

[IpakTHyeckue noTpeOHOCTH NPABOBOrO (3aKOHOAATEIBHOTO), YIIPaBIEHYECKOTO
(OpraHmM3anroOHHOT0) U METOAMYECKOTO PEryJIMpPOBAHUS Yy4acTHs B paccleOBaHUU
MEXIYHApOAHBIX MPECTYIUICHUH BOEHHBIX CJIEICTBEHHBIX OpPraHOB B YCIOBUSX
dbynakmonupoBanust BoopyxeHHsix Cun HactosiTenbHO TpeOyror oT Ilpesmaenta
Poccun, ®enepanbuoro CoOpaHus, APYyrux KOMIETEHTHBIX OPraHOB M YYaCTHUKOB
MPOTUBOJECUCTBUSA TMPECTYIMHOCTH, MEXIYHAPOJHOMY TEPPOPU3MY U IKCTPEMHU3MY
BBIBEPEHHOCTH JIEHCTBUH, CKPYIYJIE3HOTO U3YYEHHUS HMCTOPUYECKUX PE3yIbTaTOB U
MOJIOKUTEIBHBIX PUMEPOB OOPHOBI C MEKIYHAPOIHBIMU MPECTYIUICHUSIMU B MUPE,
Poccun n CCCP. UccnenoBanne MeXAyHAPOAHO-TIPABOBBIX, OPTaHU3ALMOHHBIX M
METOJMYECKUX OCHOB pAacCIeOBAaHUS TEHOIMIA SIBISIETCA  CYIIECTBEHHOU
MOTPEOHOCTHI0O B TEOPETHMUECKOM M HAYYHOM OCMBICIICHHHM TEPCIEKTUB OOPHOBI C
MEXTYHApOJAHBIMU TPECTYIUICHUSIMH B HbIHEemHeW Poccum m mupe. PesympraTs
MCCJIEIOBaHMs TPOOJIEMAaTUKU YTOJIOBHOTO MIPECIIEI0BAHUS 3a COBEPILIEHUE FeHOIUAA,
MOJIyY€HHBIE HAa OCHOBE OOBEIMHEHHBIX OOIIMMHU MPUHIMIIAMUA B3aMMOCBS3aHHBIX
METOJIOB UCCIEeIOBaHM, OyIyT cIOCOOCTBOBAThH PEIICHUIO KPYITHOM HAyYHOW 3a1auH,
a TaKKe Pa3BUTUIO METOJIOJIOTMH HAyYHOM U MPaKTUYECKON AESITENTbHOCTH, a TaKXKe
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MPUPANICHAIO COBOKYITHOCTH HAYYHBIX 3HAHWM OTHOCHTEIBHO COJIEpP)KaHMS,
CTPYKTYPBI HAyYHBIX U TPAKTHYECKUX METOOB, YCIOBUI M MPABWII UX IPUMEHECHHS .

[TomMuMO BBIIIIE TIEPEUYUCICHHOTO, TPH OMPEICICHUH METOI0JIOTHUECKOTO
MOJX0/Ja B WCCIICNOBAaHUM YKa3aHHOW TPOOJIEMATHKH CIIEAyeT NPHUHUMATh BO
BHUMaHHE CIIEAYIONINE 0OCTOSATEIHCTBA.

Bo-nepevix, 0o Hacmosawezo 6pemenu OMCYmMcmeyem CUCHEMHOE HAYYHOe
ocmvlcieHue u 060ouenue npoobiemMamuKy Y20J106H020 NPecie008anUsl 3d COBEpULeHUe
2eHOYUOA, a maxdce NPaKmuku pacciedosanus 2eHoyuoa. K mpoOieMHON yacTu
OTHOCSITCSI: CBOEOOpasue IMpaBOBOTO TMOJS JEATEIBHOCTH OPraHOB YTOJOBHOTO
MIpPECIIeIOBaHUs 32 COBEPIICHUE TE€HOIMJIa, B TOM YHCIIE CIEACTBUS M CyJa B
M3y4aeMoOl HCclefoBaTeleM O0JIacTH; OpraHM3allMOHHOE W METOJIUYECKOE
HaIpaBJICHUE ITOW JEATEIHLHOCTH, B TOM YHCJIC BOCHHBIX CIICJICTBEHHBIX OPTaHOB;
7 (PEeKTUBHOCTH pelICHUS KOHKPETHBIX 3a/1a4 YTOJIOBHOTO MPeCceA0BaHMs FeHOIUIa
U TIpoyuee.

Bo-emopuix, cywecmsyem HacmosmenvHas HeodXo00UMoCms 0ams a0eK8amHuyo
UCTNOPUYECKOMY 8PEMEHU OYEHK) OesIMENbHOCMU KOMNEMEHMHbIX OP2AHO8 6 001acmu
MEANCOYHAPOOHO20 Y20JI08HO20 NPECie008aAHUsA 3a COBEPUIEHUE 2eHOYUOA, C YSCHEHUeM
PONU U Mecma KOHKpemHo20 opeana 6 smou cgepe. IlpuyeM, 1o MHEHHMIO aBTOpa,
JAHHBIA TIPOIIECC HENb3S OTrPAaHWYUBATH TOJBKO paMKamMu (DYHKITMOHMPOBAHUS
KOMITETCHTHBIX CYIE€OHBIX W CIEACTBEHHBIX opraHoB. OH BKIIOYad W BKIIFOYACT
JESTEIBbHOCTh  OOJIBIIOTO  YHCJIA  MEXKIYHapOIHBIX,  MEXIOCyIapCTBEHHBIX,
TrOCYJapCTBEHHBIX M HETOCYJApPCTBEHHBIX OpPraHOB B paMKaxX IIPEIOCTaBICHHOM
koMmriereHuu. B Poccuu, mampumep, cpeau HUX ClenyeT Has3BaTh IENYI0 TPYIIY
BBICIIIMX U IIEHTPAJIbHBIX OPTraHOB, MUHHUCTEPCTB, BEIOMCTB M Cciyk0 Poccun,
WHTEPEChl KOTOPBIX  HEMOCPEACTBEHHBIM WM B  ONPEACICHHOW  CTEICHU
COTIPUKACAINCh C V20108HbIM Npeciie008anHuem 3a cogepuienue 2enoyuoa. Hapsany c
KOMITCTCHTHBIMH CJICZICTBEHHBIMHU OpraHaMt, OpTaHaMH IPOKYPaTypPhl, CI0J1a BXOIMIH
MUHHCTEPCTBA: MHOCTPAHHBIX JIEJI, BHYTPEHHUX JIe]l, FOCTHUIINH, a Takxke DenepasibHast
ciyx6a 6e3omacHoctr, HantmonanwsHast rBapaus u Ap. [IpaBoBas npakThka BTATUBACT

HUX B CAUHYIO CUCTEMY ACATCIbHOCTHU C KOMIICTCHTHBIMHA CJICACTBECHHBIMU OpraHaMMU,
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BBICTPAMBAasi TEM CAMbBIM CJIOKHYIO CUCTEMY B3aUMOCBSI3€M, B ONPE/IEICHHON CTETIEHU
XapakTepHbIX W [JJI1 COBPEMEHHBIX OTHOIIEHUH MEXAY COOTBETCTBYIOLIUMHU
CTPYKTypaMu HbIHEIIHEN Poccun.

B mpemvux, ananuz oesmenbHoCcmu KOMNemeHmHvIX OpP2AHO8 NO Y20A08HOMY
npecne008anuio 3a COBEpUuieHUe 2eHOYUdd HNO360Jsiem NpoGecmu CPAGHUMEeNbHble
napaniienu ¢ 20CyO0apCmeeHHol U Cle0CMBEeHHO-CYOeOHOU NPAKMUKOU PA3HbIX
nepuoo0o8 poCcCUlCKoU 20Cy0apCmeeHHOCU, CO8PEMEHHBIX Cle0CMEEeHHO-CYOeOHbIX
opeanos. B yCIOBHUSIX OCYIIECTBIEHUS OPraHU3alMOHHBIX M YIPaBJICHYECKHUX
peoOpa3oBaHUil B BBICHIMX OpraHax BIJIACTH, B CHJIOBBIX U MPABOOXPAHUTEIbHBIX
OpraHax BJIACTU COBpPEMEHHOW Poccuu omnpenensronryro pojib HaYMHAKOT UIPaATh
(daxTopsl, ooecrieunBaronye 3PpHeKTUBHOCTh BOCHHO-TIOJIUTHYECKOTO Kypca CTPaHBI,
ONTUMHU3AIMIO CTPYKTYPHBIX OOpa30oBaHUN M MOBBIMICHUS MTPOPECCHOHATHEHOIO
YPOBHSI UX CIEIHUAIIUCTOB.

B uemeepmuix, 6asicnoii 3a0aueil npago8oco 60CNUMAHUSL POCCUNUCKUX SPANCOAH,
JIUYHO20 cocmasa apmuu u @ioma sA611emcs QOopMUpoOsanue Y8aANCUMenIbHO20
omuoutenusi He moavko Kk Koncmumyyuu Poccuu, Ho u Kk ee 2ocydapcmeenHbiM
opeanam Hacmosawe2o u npoulno2o. JIesTeNbHOCTh KOMIIETEHTHBIX CJIEICTBEHHO-
CylleOHBIX OPTraHOB [0 YTOJOBHOMY IIPECJICIOBAHUIO 3a COBEPIIEHHWE T'EHOIHIA
MO3BOJIUT OTBETUTh Ha HEKOTOpPhIE BO3HUKAIOIIWE MPOOJEMBI, YUUTHIBAS
MHOT'OBEKOBBIE OCOOEHHOCTH FOCYIapCTBEHHOM OpraHu3alliy Hallled CTPaHBbI.

B-namwvix, nompebrocmu pabomer no npomusooeucmeuo MeicoOyHapoOHOMY
SKCMpemMusmy U meppopusmy, Ha Cco8pemeHHOM smane pazeumus Poccuu
0bycnasnuearom Heobxo0UMOCHb RPUCMATLHO20 U3VYEHUS, d 8 HeKOMOPbLIX CAYYAsX U
3aUMCMBOBAHUS UCTNOPUYECKO20 ONbIMA Y20JI08H020 NPECie008aHUs 30 COBEPULEHUE
2eHoyuoa. B mepByto ouepeib TO KacaeTcs yTOUHEHUS DJIEMEHTOB COCTaBa F'eHOLIU/IA,
MPOIECCYaATbHBIX MapaMETPOB PACCMOTPEHHUS YTOJOBHBIX Je1 B MexayHapoIHOM
YTOJIOBHOM CY/I€, BBISIBJICHUS TPENATCTBUN JJISI YTOJOBHOIO MpECeOBAHUS JIUII,
MIPUYACTHBIX K COBEPUICHUIO TEHOLMAA, HMMIUIEMEHTAalM PUMCKOro craryra B
HaIMOHATHHYIO TPABOBYIO CUCTEMY, KOHIIEITYaIbHOE 000CHOBAHUE CO3/IaHUS 0COOOM
MEXIYHAPOJHOU CTPYKTYpbl, OOJafaromeid KOMIIETCHIIMEH CBOEBPEMEHHO U
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3¢ (HeKTUBHO pearnpoBaTh Ha aKThl FTEHOLUAA C IEJIbI0 MX HEJOIMYILEHUS U IPECEUCHUs
U T.J.

Kpome storo, ciemyer yduThIBaTh B3IJISIblI YUEHBIX OIMPEACICHHBIX IIKOI U
HAIPaBIICHUN B OTEYECTBEHHON M 3apyOeKHOW IOpUCIPYACHIIMH: TOCYAapCTBEHHO,
nuoepanbHO, KOHCEPBATUBHOM, COBETCKOM (B paMKax (popManmoOHHOTO MOJIX0/1a) MO
npobieme renouuaa B Poccuu u mupe.

ABTOpPCKHI TOAXOJ 3aKII0YaeTCs, TJIaBHBIM 00pa3oM, B OINPEIACICHHUH
COBOKYIMHOCTA METOJIOB, NPHUEMOB HCCIEIOBaHUsA, €ro HCTOopuorpaduyeckod u
MCTOYHUKOBOM 0asbl, TMO3BOJSIOUICH OCTMYh WEIM U BBINOJHUTH 3ajaud
uccnenoBanus. Kpome TOoro, aBTop CUMTaeT BO3MOYKHBIM MPUMEHEHUE TMOJIOKECHUM
o011ero MeTo1a pacciiefOBaHus IPECTYITIEHUH Npu (HOPMYITUPOBAHUM MPAKTHUYECKUX
PEKOMEHIAIMI, KACAIOIINXCS IOCTAHOBKH U PEIICHUS TAKTUKO-KPUMUHAITUCTUYECKUX
Y METOAUKO-KPUMHUHAIUCTUYECKUX 3a]1a4.

MHOroacneKTHOCTh (dbeHomeHa reHouuaa JNETEPMUHHUPYET
MOJMINCIUIUIMHAPHBIN 11oaxoA. IIpenmyiecTtBo, mo HalleMy MHEHUIO, CIIEIyeT
OTZAaTh CUCTEMHOMY aHaJIU3y, B OCHOBE KOTOPOI'O JIE)KUT PACCMOTPEHUE AEATEIIBHOCTH
KOMIIETEHTHBIX CJIEICTBEHHBIX OPTraHOB II0 PACCIEIOBAHUIO T€HOIUAA B KOHTEKCTE
B3aUMOJICUCTBUSL (DYHKIITMOHMPOBAHUS BBICIIMX W LEHTPAIbHBIX (B TOM YHCIE
BOEHHBIX) CTPYKTyp BiacTh. Hapsigy ¢ DOpUMEHEHUEM MCCIeI0BaTEIbCKOIO
WHCTPYMEHTapusi W COOCTBEHHO KPUMHWHAJIUCTUYECKUX METOJOB  (BEpCHUH,
MJIAaHUPOBAHME, OpPraHW3allds pPACCIENOBaHUs) CIEAyeT HCIOJIb30BaTh 3JIEMEHTHI
UCCJIEIOBAaHMUSI ~ MCTOPUKO-TIPABOBOTO  XapakTepa  (MCTOpHU3M,  XPOHOJIOTHS,
MEpUOIN3ALIMSA, KOMIIAPaTUBU3M, CUHXPOHHBIM, IHAXPOHHBIM, PETPOCIEKTUBHBIN
METO/Ibl, AKTyaJIH3alINs).

[IpyHIMO HCTOpPU3Ma MO3BOJUT PACCMOTPETH TEHOUMI MW JJIEMEHTHI €ro
paccienoBaHusT B TECHOW CBS3M C MHOTOBEKOBOM OOpHOOW €  TSKKUMH
MPECTYIUIEHUSMH IIPOTHUB YEJIOBEUECTBA B PACCMATPUBAEMBIN NIEPUO.

XpOHOJIOTUYECKUA ~ METOJ WU METOJA  MNEPUOAM3alMH,  MPEeArnoJiaras
MOCJICOBATEIbHOE HM3YUYEHHE U CTPYKTYpUpOBaHHE COOBITHI, Ie1ecoo0pa3Ho

IMPUMCHATDH IIPpH AHAJIUTUYECKOM pa60Te Haza pe3ylibTaTaMUi pacClICaAO0BAHUA IrCHOIAA
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B pa3Hble BpPEMEHHbIE MPOMEXKYTKH. B Xoae uccleoBaTebcKkoro mpoiecca
IPUMEHSIIOTCS M AJIEMEHTBI KOMITApAaTUBU3Ma, KOI/la OTEYECTBEHHbBI aHATUTUYECKHI
MaTepuas 00  YroJIOBHOM  MpECJeJOBAHMM  TEHOIUIAa CpaBHUBAETCA  C
COOTBETCTBYIOIICH MEXAYHAPOAHOM MpakTUKOU: cyneoHoil (MexayHapoaHblid
YTOJIOBHBIA CyJZ, MeXAyHapoIHbBIMU YTOJOBHBIMH TpUOyHAIaMu IO OBbIBIIEH
IOrocnasuu, Pyanne), mexxaynapoaubsix opranuzanuii (OOH (panee — JIuru Hanwuit),
Mexnaynaponnoro Komutera Kpacnoro Kpecra (MKKK), mexrocygapCTBEHHBIX,
rOCYJIJapCTBEHHBIX U MEKTYHAPOJIHBIX HETOCYIapCTBEHHBIX OPTaHU3ALIMIA.

CUHXpOHHBIH  METOJ  PEKOMEHIYETCS  MCIOJIb30BaTh MPU  U3YUYECHUH
OJIHOBPEMEHHBIX JIEWCTBUN BBICIIMX W LIEHTPAIBHBIX OPraHOB BJIACTH, a TaKXKE
KOMIIETEHTHBIX OPTaHOB IO YTOJIOBHOMY IPECIEAOBAHUIO 3a COBEPILICHUE T€HOIU/A,
a TaKXke YCUJIMUA MO HEJOMYIICHUI0 TeHoluaa. B CBOI0 odepelnb AMACHHXPOHHBIM
METO/1 MTO3BOJISIET OIPEACNIATh KaueCTBEHHbIE M3MEHEHHsSI B MPaBOBOM cdepe padboTh
KOMIIETEHTHBIX OPTraHOB IO YTOJIOBHOMY IPECJICIOBAHUIO 32 COBEPILICHUE FEHOIU/IA,
a TaKKe YCWIHMI IO HEAOMYIICHHWIO TEHOLMAA, XapaKTep HX HEMOCPEICTBEHHOM
NEATEIIBHOCTH.

JInacUHXpPOHHBI METOJ COMPSHKEH C METOAOM aKTyaldu3aluu, Korja s
PAaCCMOTpPEHHUSI  BBIICTSAIOTCS HaumOoJiee BaXKHBIE BOMPOCHl IO  YTOJOBHOMY
MpECIeOBAHNI0 32 COBEPIICHUE TEHOIMAA, a TaKXKe YCHUJIUNH MO HEIOIMYIIECHUIO
reHOIMJa Ha Ppa3IuYHBIX OJTamnax (QopMUpOBaHMS TeOpUM TeHouuaa. Merton
aKTyaJM3allid UTPaeT BaXKHYIO POJb NpHU (POPMYIHPOBAHUU YPOKOB ACSATEIHHOCTU
KOMIIETEHTHBIX OPraHOB B UCCIIETyEMOM aCIICKTe.

Ocoboe  BHUMaHHE CIEIyeT  VACIUTh  PETPOCHEKTUBHOMY  METOIY,
MPEANONAraloieMy MOJICIMPOBAHUE YTOJOBHOIO MPECIEAOBAaHUS 3a COBEPILCHHE
TEHOIU/A, a TAaK)Ke YCUJIUHN 10 HEAOMYIIEHUIO TeHOIM1a, ONMCAHUE €r0 B KOHKPETHO-
HMCTOPUYECKOM BPEMEHHU BO BCEM MHOTO0Opa3uH.

Takum 00pa3oM, OOBEAMHEHHBIE OONIMMHU MPUHIIAIIAMH B3aWMOCBSI3aHHBIC
METO/bl HUCCJICIOBAHMM, TPEACTABISIOT COOOM METOMOJIOTHYECKUI TOIXO0M K
MCCJICIOBAHUIO HOBBIX JJIEMEHTOB, KOTOpPHIE YK€ OO0O3HAYMJIUCh B TMPOIIECCE

BbipaboTku Ilpoexkta Kopekca mnpecryrienuii mpoTuB Mupa U 0€30MacHOCTH
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YeJIOBEYECTBA MPUMEHHUTENIBHO K NPECTYIJIEHUIO T€HOLUIA, B COOTBETCTBYIOLIUX
nojoxkeHusix Pumckoro craryra MVYC, moj KOMOETEHLMIO KOTOPOTO MOJNaaaeT
OpEeCTyIUIEHUE TEeHOUUAa, a Takke B CyIEOHBIX Jienax, pPacCMOTPEHHBIX
Mexnynapoansim Cynom OOH u MexayHapoaHbIMU yTOJIOBHBIMU TpHOyHaJIaMU IO
osiBIIEH FOTocnaBun, Pyanne, kacaromuecs npectyrieHus reHounaa. KomniaekcHuli
aHaJIN3 3THUX HOBBIX 3JIEMEHTOB MEXIYHapOAHOIO HOPMOTBOPYECKOrO Ipolecca U
MEXIYHApOJAHOTO TPABOCYIUs BOCTPEeOOBAaH HAyKOW M MPAKTHUKON COBPEMEHHOTO
MEXJIYHApOJHOTO IpaBa B LEJNAX MNOBBILIECHUS 3PPEKTUBHOCTH MEKIYHAPOIHO-
MPABOBBIX CPECTB, METOJOB U (hOpM OOPHOBI C aKTaMH T'€HOLIH/IA.

HecMmoTpst Ha oueBUAHYIO0 BOCTPEOOBAaHHOCTh MEXIyHAPOJHOTO ONbITA B pellie-
HUU Pa3HOOOPa3HbIX MEKIYHAPOAHBIX MPOOJIEM, B TOM UKCIE TOKTPUHAIBHOMY IO-
HUMaHHIO COCTaBa MPECTYIUICHUS T'€HOLUA, HapalllUBaHUIO YCUJIMI MO HEeIOomylle-
HUIO TEHOIIM/IA, a TAKXKE PELICHUIO MPAaBONPHUMEHUTENBHBIX MPOOJIEM YrOJI0BHON OT-
BETCTBEHHOCTH, YTOJIOBHOTO IIPECIEN0BAaHUA 3a ATO MPECTYIUIEHHE, Y HAC B CTpPaHe
ATOU MPOOJIEMaTUKE YAEIAETCS CPABHUTEIBHO MAJI0O BHUMAHMUSL, XOTS MHOTHE U3 OCY-
IIECTBIIIEMBIX WJIN JUCKYTUPYEMBIX PE(POPMEHHBIX MEP MEXKTYHAPOAHOIO COTPYIHH-
YecTBa B 3TOM c(epe HanpsiMylo 3aTparuBaroT uHTepecsl Poccun. Be€ 3to, Kak npea-

CTaBJIACTCA, I[O6aBJ'I$IeT AKTYAJIbHOCTH JAHHOMY HCCJIICOOBAHUIO.
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