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Kyszemuna Onvea /[Imumpueena
CTyJCHTKA
OI'bOY BO «MpkyTckuii rocy1apCTBEHHBIN YHUBEPCUTET»

r. Upkytck, UpkyTckast o01acThb
PA3BUTHUE NIPABOBOM KYJIbTYPbI B COBPEMEHHOM KHUTAE

AHHOmMayua. 6 npedCcmasieHHou cmamve asmopomM NPeOnPUHUMAEmMCS No-
NLIMKA AHATU3A U CUCTEMAMUZUPOBAHUS NPUYUH, NOGTUAGUUUX HA CMAHOGIeHUE Npa-

sosou kynomypsl KHP.

Knrwueswie cnosa: npagosas Kyiomypa, npagosas cucmema, UCmopuieckoe pas-

eumue, 2]10661]11/[361141/[}1.

B cBs3u ¢ ycunenunem BiusiHus Kutast Ha 5)KOHOMHUYECKYIO U IOJTUTHYECKYIO CTO-
POHBI MUPOBOI apeHBI HA TAHHBI MOMEHT Tepe]] YICHBIMU-TTOJIUTOIIOTaMH, COITHOJIO-
ramu, ¢uiocodpamMu, IOPUCTAMU, UCTOPUKAMU OCTPO CTOSIT BOMPOCHI O CTAHOBJICHHUU
HOJIMTUYECKOM, mapTuiinoi [3], mpaBoBoit KyinbTyp KuTas, o mpuunHax, HOBIUSIBIINAX
Ha uX pasButHe. [IpeaMeToM Haleil cTaThy CTajIo MOHATHE «IIPABOBas KyJIbTypa» B
KHP.

B nocnennue roapl MOHATHE «IIPaBOBasi KyJIbTYpa» MOIYYHIIO OOJNBIIYIO pa3pa-
001Ky HayuHbIX Aesteneit B padbotax C.H. Koxxesnukosa, E.A. Jlykameoii, A.P. Pa-
tuHoBa, U.®. Psi6ko, B.I1. CanpuukoBa. Ha maHHbIi MOMEHT B TUTEpaType HACUUTHI-
Baetcs 6osiee 500 pa3nTUYHBIX ONpeAeIeHIH, KOTOPBIE MOTYT MMOABEPTHYTHCS aHAIIU3Y.
B o6medunocodckoM maaHe mpaBoBasi KyJIbTypa OTOXICCTBIISIETCS C MPABOBOM CH-
CTeMOM KOHKPETHOTO TOCYIapCTBAa, KOTOPask CKJIaIbIBAIACh OOJBIIIOE KOJTMYECTBO Bpe-
MEHH TI0JT BIIUSHUCM Pa3IUYHBIX MPUYUH. ITOT TEPMUH HANIPSAMYIO CBSI3aH C COBpE-
MEHHOCTBI0, TJIe UMEHHO HaXOJISIT CBOE OTPAKCHUE TPAJAUIIMHN M OObIYan B BUJIE 3aKO-
HOB TOCYJapCTBa, KOTOPBIM TOTUUHSIOTCS TpakaaHe. Takke ClIeayeT OTMETUTh, U4TO
MpaBoOBasi KyJbTypa YXOIUT KOPHSMHU JIaJI€KO B JPEBHOCTH, KOTJIA TOJBKO HAYAJIOCh

BOCIHUTaHHE MPaXKIaH TOrO BPEMEHH TSI TOHUMaHHMsI 3aKOHOB [5].
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B xoxe uctopun MOKHO OTMETUTH CYIIECTBOBAHUE COLIMAIIMCTUYECKOTO Pa3BU-
Tia B Kutae, a UMEHHO MCTOPUKH BBIIECSIOT TPU 3Tala, KOTOPHIE MbI MOIBITAIUChH
HIEPEOCMBICTUTD U TipoaHanu3uposats [10].

1949-1956 rr. — nepBbIii 3Tam, B KOTOPOM OCHOBOM MTPABOBOM CUCTEMBI B TOT MO-
MEHT SIBJISUTUCh BPEMEHHBIE KOHCTUTYIIMOHHBIE AKThI, YTO O3HAYAET OTCYTCTBUE LIEIb-
HOCTH MPABOBOM KYJbTYpPbl. MOKXHO TaKK€ OTMETHUTh, UTO KAaK pa3 MO 3TOW MPUYUHE
JlaXKe B IAHHBIA MEPHUO]T BPEMEHU TJIaBHYIO POJIb B Pa3BUTHH IIPABOBOM KYJIbTYPhI UT-
pau TpaaUIuU U OObIYau.

1957-1976 rr. — BTOpO# ATam WK TaK Ha3bIBAEMBIN MTEPUOJT «KYIBTYPHON PEBO-
JIOLIMW», HUMEHHO B 3TO BpPEMSI BIIEPBBIE MOSBIISIETCS U TNIaBEHCTBYET TepMUH «IIpaBo-
BOW HUTUIM3M». B CBOIO 04uepeb, MpaBOBOM HUTHIIM3M O3HAYAET YMEHBIICHUE BIIMS-
HUSI 3aKOHO/IaTEJILCTBA HA OOIIECTBEHHBIEC OTHOIIEHUSI, TO €CTh (PAKTUYECKU OOIIECTBO
OTKa3bIBaJIOCh CJIEI0BaTh KOHCTUTYLIMIOHHBIM KAaHOHAM BPEMEHH, CIIEIOBATEIIbHO, HE-
JTABHO 3aJI0’KEHHAsi OCHOBA MIPaBOBOM CUCTEMBI ObLjIa pa3pyllieHa.

koHell /0-X ro/ioB 1Mo Haille BpeMs — 3aBepIIaloNIui dTar, JaHHBIN TPOMEKYTOK
BPEMEHH COBEPILICHHO MPOTUBOPEUUT MPEAbIAYIIEMY, TAK KaK HAYMHAETCS AKTUBHAs
3aKOHOJATeIbHAs JEATEeIbHOCTh. [ 1aBHOE JH0Ka3aTeNbCTBO ITOMY — MPUHSATHE KOH-
ctutyiun KHP B 1982 romy, kotopass BO MHOroM cooTBeTcTByeT KOHCTHUTyIMH
1954 rona. Taxoke B 3TO BpeMsl POUCXOAUT MEPEPOKICHUE SIKOHOMUUSCKON JACATENb-
HOCTH MOCPEJICTBOM XO35IUCTBEHHOUN pedopMbl (YCHIICHUE CaMOCTOATEIIBHOCTH TIPE/I-
NPUATHH, YBEIMUEHUE IEHEKHOTO 000pOTa, BBEJICHHUE B JICHEKHBIM 000POT CpeIcTBa
MHOCTPAHHOTI0 KaluTaia), 4To TOXKE CBUJETEILCTBYET O CTAHOBJIEHUH KUTANCKON Mpa-
BOBOM KYJIbTYPhI HA HOBYIO CTYIIEHb.

Takum 06pa3om, colranu3M MOBIUSIT HAa pa3BUTHE TIPABOBOM cucTeMbl B Kutae.
Taxxe oOpalasch K NpUYMHAM, MMOBJIMUSBIIUM Ha CTAHOBJICHHE MPABOBOU KYJIBTYPhI
KHP, cnenyetr oTMETUTh U IpyTUe MOAXOABI K 3TOM MpobiieMe, KOTOPhIE CIIeTyeT pac-
cMoTpeTh. Kak yke ObLI0 cKa3aHO, UCTOPUUYECKOE Pa3BUTHE 3aJI0KHIIO OCHOBY CO3HA-
HUS TPAKJIAH, YTO BCS JIEATEILHOCTH JI0OJDKHA OBITH HApaBlieHa Ha TOJIy4eHHe OJiar B

IMCPBYIO 04YCPC/Ib, UTO O3HAHYACT BOCIIMTAHHC 06IH€CTBa CJICA0OBATh PUTMY KU3HU TaK,
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YTOOBI KaX/IbIH YIeH 00IecCTBa MPUHOCKI EMY TIOJIb3Y, TAK)KE OTOXKIECTBIISIETCS C CY-
IIECTBOBAHUEM JIIOOBH K MPO(eCcCHOHAILHOMY TPYAy. BoJblnyio poiib B pa3BUTHU
MpPaBOBOU KyJIBTYPBI CHITPAJIO KOH(QYIHAHCTBO B CHJIIy CBOET'O 3HAUUTEIHHOTO BIIUS-
HUS Ha OPMHUPOBAHUE TMIHOCTHO-TICUXOJIOTUIECKUX OCOOCHHOCTEH KuTaiines [6]. 1

B CBOIO OYEpE/b — OCHOBHEIE MOHATHS (punocopun Kondymus — ren {Z (mobuts apy-
rux, yenosek) u lifL(puryan, mopsnok) O6a mOHATHS rapMOHUYHO JOMOJHSIOT JAPYT

Jpyra B UICOJIOTUM MPAaBOBOM cucTeMbl Kutast TakuM 00pa3oM, 4To Kaxabli rpak/ia-
HUH 0CO3HAET HEOOXOAUMOCTH CBOEH PO eCCHOHATBLHON AESITENFHOCTU B OOIIECTBE,
yJIydllas JyXOBHYIO U MaTEpHAIIBHYIO CTOPOHBI Tocynapcersa. Enie o1HOM U3 NpuynH
ABJIIETCS BIMSIHUE KyJIbTYypbl BenukoOpuTaHuu — CylecTBOBaHUE KOJIOHHI Ha OCT-
poBe ['onkonr ¢ 1843 no 1949 roxst [4]. B pesynsrate OnmymHBIX BOWH Mexay Be-
mukoOputanuei u Kuraem, 'onkoHr nepexoaut nox cyBepenutetr bputanuu. Coort-
BETCTBEHHO, TECHOE YKOHOMUYECKOE U NOJIMTHYECKOEe B3auMmoaeicTteue Kuras u Be-
JUKOOPHUTAHUM TAKXKE ChITPAJIO OOJBIILYIO POJib, Bellb B BennkoOpuTtaHuu B TOT MO-
MEHT OBLI 3aJI05KEH (PyHJaMEHT TOPrOBOr0 (3KOHOMHUYECKOI'O MpaBa), KOTOPOE ObLIO
3aMMCTBOBAHO OT PrMa, a UMEHHO OCHOBEHI MpaBa 1 00IIECTBEHHBIX OTHOIICHUH [9].
Taxum 006pazom, B COBPEMEHHOCTH Mpo0IIeMa sIBISIETCS BCE €lIe aKTyallbHOM, TaK
KaK CTAHOBJICHUE IIPABOBOM KyJIbTYphl BCErJa HANPABJICHO HA YIY4YUIEHUE JKU3HU
CyOBEKTOB MpaBa, yJIy4llIEHUE YPOBHs MPABOBOTO 3HAHUS U BBIPAKEHUS YBAKEHUSA CO
CTOPOHBI CyOBbEKTa K MPaBOBbIM KaHOHaM. B cBOro ouepesb, mpaBoBasi KyJabTypa pas-
HBIX TOCYJapCTB Pa3IMYHa, TOTOMY YTO TJIABHBIM (DAKTOPOM BBICTYIAIOT OOIIECTBEH-
HbI€ OTHOILIEHUS, T/Ie OOJIBLIYIO POJIb UTPAET uenoBedeckuil ¢pakrop. To ecTh BOCIH-
TaHUE OIPENIEJICHHOTO Hapo/a, 3aKperieHHas 32 HUM Mopajib OyAyT UTrpaTh IIaBHYIO
poJIb B ONpEAENEHUN IpaBoBOoW cucTeMbl. CoBpeMeHHas npasoBas Kyibrypa KHP
MIPEACTABISIET CO00I CUMOMO3 TIIyOOKO YKOPEHUBIIIUXCS TPAJAMIINKN U TIporpecca pas-
BUTHS CHCTEM NpaBa. Eclii OTTaJKMBAaTBHCS OT COBPEMEHHOIO MOJIOKEHHUS /eI, TO
MOYKHO 3aMETHTh TCHICHIINIO TiIo0anu3anuu [8] u MpOHUKHOBEHHUS 3ala/IHbIX SI3bIKOB
U KYJIBTYPBI B KyJabTypbl BocToka [7; 11]. DT nporiecchl HOCST B ceOe ABOWCTBEHHBIH

xapakrep. Bo-nepBbix, npoiiecc FHO63HH3&HI/II/I HapymacT COXpaHCHHUC HCIIOBTOPHUMO-
M
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CTH MPABOBBIX KYJIbTYp PA3JIMYHbIX rocyAapcTB. To €CTh 3aMMCTBOBaHUE HOBBIX TEYE-
HUI IpyTUMU TOCYJapCTBaMM, OTYETO CIIOKHEE CTAaHOBUTCS COOJIOJATh CTapble Ka-
HOHBI, KOTOPBIE JOJDKHBI PEIIaTh BCE OOMIECTBEHHbIE OTHOMICH! [12], uTo siBisieTcs
riaBHbBIM (pakTopoMm. Taxke 3apyOexHBIN OTBIT OKa3bIBAET MIOMOIIb B COBEPIIEHCTBO-
BAaHUU CUCTEMBI IpaBa. [ oOann3anus OKa3bpIBAET IOJIOKUTEIBHOE BIIMSHUE, €CIIH
HY>KHO 3aMMCTBOBATh HE BCIO HaJAXXCHHYIO paboTy 3a pyOekoMm, a JIUIIb ONpeaenéH-
HBIE JIeTalu, KOTOPbIE MOTYT CIIOCOOCTBOBATh YJIYUYUIEHUIO U PA3BUTHUIO HALIMOHAJb-
HBIX HHCTUTYTOB [2].

Hcxons u3 BBINIECKA3aHHOTO, MOCPEACTBOM YKPEIUJIEHUSI MOPalIbHBIX YCTOEB,
00bIuaeB rocyJJapcTB U 00OpallleHUIO0 K PAaBOBOMY OIBITY MOKHO HAWTHU MYTh «30J10-
TON CepellMHbl», YeMy CIOCcOOCTBYyeT riodanu3ainus. Tak Kak MpaBOBYIO KYJIbTYpY
ONPENENSAIOT HEMOCPEACTBEHHO NPHUHATas MOpPaJlb KaXJAOro Tpa)KAaHMHA BMECTE C

IIPOBO3IJIALLIEHHON I'OCYAaPCTBEHHON UJICOJIOTUEH.
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