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OCOBEHHOCTHU PACCMOTPEHUS JEJI O PACTOPKEHUU BPAKA

AHHOmMayua: cmamovs NOC8AWEeHa 0COOEHHOCMAM PACCMOMPEHUsL 0ell 0 pacmop-
JiceHuu opaxka. Aemopamu ommedeHa HeoOxXo00UMOCMb NPOBEOeHUs NOCMOSIHHO20 MO-
HUMOPUH2A 3AKOHOOAMENbCMEA 8 COBOKYNHOCIMU C HAYYHLIMU MeopemudecKuMu uc-
C1e008aAHUAMU NO OAHHOMY 8ONPOCY, YUMO NO36OAUM NpUsecmu nooxcenus I pasxcoan-
cK020 npoyeccyanviozo kooekca P® u Cemetinozco xooexca P® 6 coomeemcmsue ¢

nompeoHocmsamu obujecmaa.

Knroueswie cnosa: cemeiinoe npaso, bpax, pacmopaicenue opaxa, cyoebHblll no-

PAOOK paccMoOmperusi Oell.
A.S. Avdeenkova, S.F. Afanasev
THE CHARACTERISTICS OF DIVORCE PROCEEDINGS

Abstract: the article is devoted to the peculiarities of divorce proceedings. The
authors highlighted the need for continuous monitoring of the legislation combined
with scientific theoretical researchers on this topic, that will allow to change the pro-
visions of the Russian Federation Civil Procedural Code and the Russian Federation

Family Code into line with needs of society.
Keywords: family law, marriage, divorce, court order, court proceedings.

HccnenoBanue nmpaBoBbIX BOIPOCOB PACCMOTPEHUS JIEJI O PacTOPKEHUHU Opaka
SBIISIETCSl AKTyalIbHBIM, TaK KaK PaCCMOTPEHHE U pa3pelieHre Opakopa3BOAHBIX JIET
UMEIOT 3HAYUTEIbHbIE OCOOEHHOCTU MO CPaBHEHUIO C JAPYTUMHU KaTErOPHSIMH Tpak-
JTAHCKUX JIE.

AKTyanbHOCTb HCCIEIOBAHUSI OCOOCHHOCTEHN PACCMOTPEHUS JIEN O PACTOPKEHUHN
Opaka BO MHOTOM OIIpeJIeNsieTCs M 3HAUUMOCThIO Opaka, Kak COLMaIbHOI0 HHCTUTYTA.
Pa3Bojbl ceroHs ABISIOTCS OAHUM U3 ONPEACISIIONINX (PAKTOPOB, KOTOPHIE CHUXKAIOT
aemMorpaduueckre moka3aTeinu CTpaHbl U MOPOXKIAIOT COIMATBHYIO HAMPSHKEHHOCTD.
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CrnenoBaTenbHO, HEOOXOUMO TPOBOIUTEH MOCTOSHHBIM MOHUTOPUHT 3aKOHOATENb-
CTBA B COBOKYITHOCTH C HAYYHBIMU TE€OPETUYECKUMU UCCIECTOBAHUSIMU, YTO TTO3BOJIUT
IIPUBECTH TOJOKEHMS [ paxkmaHckoro mponeccyanbHoro kogaekca PO u CemenHoro
Kojiekca P® B coOTBETCTBHE € TOTPEOHOCTAMHU OOIIIECTBA.

CrnemyeT OTMETHUTh, YTO B HACTOSAIIEE BpeMsI BO3MOXKHOCTh pPacTOPKEHHUS Opaka
npeAyCMOTpPEeHA B OOJIBIIMHCTBE CTpaH. B OTJEnbHBIX CTpaHax, rje CUIbHbI PEeIuru-
O3HBIEC TPAIUIUH, TOJHKO B XX B. ObllIa 3aKpeIUieHa Ha 3aKOHOIaTeJIbHOM YPOBHE Ta-
Kasi BO3BMOXKHOCTH (B 4acTHOCTH, B Mpnanauu). B Batukane 10 HacToAIIero BpeMeHu
JIEHUCTBYET MPUHITUT a0COIFOTHOM HEpacTopkuMocTu Opaka. B M3paune pactopkerue
Opaka MOeT OBITh COBEPIIEHO JIUIIL IO 000IIHOMY COTJIACHIO CTOPOH. B ciydae,
€CJI Pa3BO/Ia HE XOUET KEHA, CYJl MOKET Pa3pelINTh €€ MY>Ky BTOPOH pa3 )KEHUTHCH,
tak kak Topa (IISTUKHIKUE B HyIau3Me) TOMyCKaeT MHOTOXKEHCTBO [1].

Jlena o pactopkeHUU Opaka, pacCMaTpuBaeMbie B CyJeOHOM pa30upaTeIbCTBE,
UMEIOT CBOU crienuduueckrue 0COOCHHOCTH HE XapaKTepHBIC IS APYTUX KaTeropui
nen. B cuiy Toro, 9To Ha Cya BO3JIOKEHA 3ajada MPUHATUS MEp, CIIOCOOCTBYIOIIUX
COXpAaHECHUIO Opaka, OTIMYUTENIbHBIE YEPThl 3TUX €] TOBOPSAT O HAMPABJICHHOCTH,
TJIaBHBIM 00pa30M, Ha BCECTOPOHHEE U TIOJTHOE PACCMOTPEHHUSI CITIOPOB O PACTOPKCHHUH
Opaka, 3aliTe UHTEPECOB HE TOJBKO CYNPYTroB, HO U WX HECOBEPIICHHOJETHUX Je-
Teit [2].

OcHoBaHus1, yCJIOBUS M TIOPSAIOK PACTOPKEHUsI Opaka periiaMeHTHpPYIOTCS TJa-
Boit 4 Cemeitnoro kojekca P® [3] (manee CK PD).

Crnenyer OTMETUTH, YTO PACTOPKEHUE OpaKa B OTIIMYUE OT IPYTUX €CTECTBEHHBIX
OCHOBAaHHI €ro MPEeKpallleHus COBEPIIAETCS MO BOJIE CYNpyra, 000MX CynpyroB HIIU
OTIEKYHa HeJleecroco0Horo cynpyra. Pa3Boj BiedeT nmpekpaiieHrue UMyIIeCTBEHHBIX
Y JJUYHBIX MPABOBBIX OTHOLIEHUN CyNpyroB. Bce, 4To MoKynaroT cynpyru ¢ MOMEHTa
BCTYIUJICHUSI B CUJTY CYJIeOHOTO PEIICHUS SIBIISETCA UX pa3/ieIbHOW COOCTBEHHOCTHIO.

CK P® npeagycmaTpuBaeT BO3MOKHOCTb PACTOPKEHUSI Opaka aJMUHUCTPATUB-
HOM U B cyneOHOM nopsiake. Tak, Bo BHECYJeOHOM MOpsiKe Opak MOXKET OBITh pac-
TOPTHYT NPHU HAJIUYUHA COBMECTHOTO 3asiBJICHUS CYNPYrOB, & B CIy4asX, MPEIyCMOT-
peHHbIX 1. 2 cT. 19 cemeliHOro 3aK0oHa, — MO 3asBJICHUIO OJHOr0 U3 cynpyros [4]. B
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cootBercTBUM ¢ 1. 1 c1. 19 CK P® BO BHecyaeOHOM mopsiike Opak pactopraercs B
opranax 3AI'Ca, ecnu y cynpyroB HeT OOIIMX JETEH, HE JOCTUTIINX COBEPIIEHHOIIE-
THUS U IPY HAIMYUU coriacust oooux cynpyros. @yHkuuu opranoB 3AI'Ca cBondarcs K
perucTpanuu pacTop>keHust opaka. J[aHHble OpraHbl HE U3y4aroT IPUYUH Pa3BoO/Ia.

B ct. 21 CK P® ycTaHOBIEHBI CUTyalluH, B KOTOPBIX Pa3BOJ MEXKIY Cylnpyramu
IPOU3BOAUTCS B CyneOHOM mopsjke. ['MaBHOU LeNbI0 YCTAaHOBJIEHUS JAHHOTO IO-
pAIKa SBISAETCS HyXAa 3allUThl IPaB U UHTEPECOB JE€TEH, HE JOCTUTIINX COBEPUICH-
HOJIETUSI UM OJHOTO M3 CYNPYrOB B CUTyalUsX, KOTJIa €CTh IPUYMHBI CUUTATh, YTO
MHTEPECHI U MpaBa yKa3aHHBIX JIMIl MOTYT OBITh HApYIIEHBI B Cllydae pa3BoJia B aJIMHU-
HUCTPATUBHOM nopsake. K 3TuM cimyyasM NpU4MCIISIOT:

— HaJu4ue JIeTed, He JOCTUTTIHNX COBEPIICHHONETHS (00IIHX);

— OTCYTCTBHE COTJIaCUs Ha Pa3BOJ OJJHOTO U3 CYyIPYIOB;

— YKJIOHEHHE JII000T0 U3 CYIPYroB OT pa3Boja.

OcHoBaHUEM AJIs pacTOpKeHUs Opaka B cyZeOHOM MOPSIIKE SBIISETCS 3asBICHHUE
OJIHOTO M3 CyNpPYroB, B KOTOPOM, IIOMHUMO IJIABHOTO TpeOOBaHUSA O pPaCTOPKEHUU
Opaka MOTYT 3aKJII0UaThCs TPeOOBaHMSI O pa3/iesie UMYIIECTBA, TPEOOBaHNUS O B3bICKA-
HUU ATUMEHTOB. ClieyeT NOUEPKHYTh, UTO 3asBJICHUE HA Pa3BOJ JOJIKHO OTBEYATH
TpeOoBaHUsM CT. 131 rpak/IaHCKOTO NpolIeCCYalbHOTO 3aKOHA. B HCKOBOM 3as1BIICHUU
yKa3bIBaeTCs: TJ€ M KorJa ObLT 3apEerUCTPUPOBAH OpaK; €CTh JIU OOIIUE JIETH, CKOJIBKO
UM JIET; JOCTUTHYTO JIM COTJIAIEHUE O BOCIIUTAHUM U COJEPKAHNUU JIETEH; IPU OTCYT-
CTBUU COTJIacHUsl Ha pa3BOJ — MOTHBBI Pa3BOJa; €CTh JIU UHBbIE TPEOOBAHUS, KOTOPBIE
MOTYT OBITh TPOAHATM3UPOBAHBI BMECTE C paccMaTrpuBaemMbiM UCckoM. K 3asBiiennto o
pacTopeHuu Opaka NpUIararoTCs:

— CBHJIETEIILCTBO O 3aKJIIOYEHUU OpaKa;

— JJOKYMEHTBI 00 yTiaTe MOUUINHBI,

— KOIIMH CBUJIETEIILCTB O POXKACHUM JIETEH;

— MOJATBEPKJIAIOLIUE 3apabd0TOK U pa3Mep JAPYIMX HCTOUYHUKOB J10XOAOB (€CIH
ObUTH 3asBJICHBI TPEOOBAHUS O CHMYKCHUH pa3Mepa MOILIMHBI WM O B3bICKAHUH aJIH-

MEHTOB) [5].
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[TommHa npu mojgavye AAHHOTO 3asIBIEHUS B COOTBETCTBUM C IIOJOKEHUSIMH
Hanorosoro konekca P® [6] coctaBnsieT 600 py0ieit.

B cnyuasix, ykazansusix B 11. 2 c¢T. 21 CK P®, cyn 6e3 BbIACHEHUS] MOTUBOB pas3-
BOJa pacTopraet opak [7].

[IyHKT 1 cT. 22 ceMEeMHOro 3aK0Ha CBSI3bIBAET BO3MOKHOCTD MPUHATHUS PELICHUS
cyzia 00 yJOBJIETBOPEHUH TPEOOBaHUS O pa3BOJi€ IPU OTCYTCTBUHU COIJIACHS OJTHOTO U3
CYNpPYTOB C YCTAaHOBIIEHUEM OOCTOSITENIBCTB, YKA3bIBAIOIIMX HAa HEBO3MOXHOCTH CO-
XpaHEHUs CEMbH U JalbHENIEH COBMECTHOM *Kn3HU cynpyroB. Ct. 21 CK P® ue naer
MOJTHOTO TEepeYHs MOJOOHBIX CIIy4aeB, TaK KaK 3TO MPAaKTHYECKH HEBO3MOXHO. K
YHUCIIy 3TUX 0OCTOATEIHCTB HA MPAKTUKE OTHOCSTCS: CyNpykKecKas U3MeHa, 3710YIo-
TpeOJeHNEe CIMPTHBIMHU HAMUTKAMU, KECTOKOE OOpallleHUE C YIeHaMHU CEMbH, JOJT0E
pa3esbHOE MPOKUBAHUE U JIP.

[TyHKT 2 CT. 22 C€eMEMHOT0 3aKOHA IPEANUCHIBAET CYAY, €CIIA OTCYTCTBYET COIJia-
CHUE OJHOT'O U3 CYNPYIOB Ha pa3BOJ, NIPEANPUHATE MEPHI K BO3MOKHOMY IIPUMHUPEHUIO
CyHpYTroB 1 TPOBEPUTH NPUBEIAECHHBIE B 3asBIICHUH JOBOABI [§]. 1151 TOCTUXKEHUS ATUX
Hesne cya MOXKET OTJIOKHUTh CyJlIe0HOe pa30upaTesibcTBO, HA3HAYUB CyNpyram Tpex-
MECSIUHBIN (MU MEHEE) CPOK ISl IPUMHUPEHUS.

Jlena maHHOU KaTeropuu CyJI0OM pacCMaTpUBAIOTCS B COOTBETCTBUHM C HOPMaMH
I'TIK, xak npaBuio, B MPUCYTCTBUH 000UX CYTNIPyToB. OJHAKO CYyJ1 MOKET PACCMOTPETh
JIeJI0 U B OTCYTCTBHE CYIPyTra-OTBETUMKA, €CJIM HE UMEETCs MHPOpMaIus O PUUUHAX
€ro HESBKHU, WM €CJIM MPU HAJIUYMM JTAHHBIX CBEACHHUM CyJl MPU3HAET WX HEYBaXKU-
TEIbHBIMM, WJIM €CJIU CyJ MOCUMUTAET, YTO OTBETYMK 3aTATMBAET MPOU3BOJCTBO IO
aToMy Jaeny [9].

[Tocne ucreueHus cpoka NPUMUPEHUS CYA TPOJOJIKAET Pa30op Jena U BBIHOCUT
cynebHnoe pemenue. HopmectBom aiis oreuectBenHoi npaktuku CK PO apnsiercs mo-
JIO’KEHHE O TOM, YTO B COOTBETCTBUM ¢ HOpMamu a03. 2 . 2 cT. 22 CK PO pacropixke-
Hue Opaka OCyIECTBIIAETCS HE TOJIBKO B CIy4dasX, KOI1a CyJ1 IPU3HAET Oe3pe3ynbTaT-
HBIMH MEPHI [0 IPUMUPEHUIO, HO U TOT/1a, KOT'1a CyIPYI'M HACTauBaOT HA Pa3BOJE.

Crt. 23 CK PO ycranaBnuBaeT 0COOEHHOCTH pa30opa Cy10M Jied JaHHOM KaTero-

pUU IIPH COTJIACHUU CYNPYIOB, HO IPHU HAJUYMM Y HUX OOIIMX AETEH, HE JOCTUILINX
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COBEPIICHHOJIETUS WU MPHU YKIOHEHHH JIF0OOT0 U3 CyHpyroB OT O(QOpPMIICHUS pa3-
BOJAa. DTUMHU OCOOCHHOCTSIMU SIBJISIFOTCSL

— pacTop>KeHue B CyJIe0HOM TopsiiKe Opaka 0e3 BBISICHEHHS] MOTHUBOB;

— 00513aHHOCTB MPUHATHS MEP K 3aIIUTE UHTEPECOB HECOBEPILICHHOJIETHUX AETEM
npu.

3amura HECOBEPIICHHOJIETHUX OCYIIECTBIISIETCS] CYAOM IIPH MOMOILU MPOBEPKU
HAJIM4YMS U OLEHKH COTJIAIeHUs] MEXIy cynpyramu o netax. [Ipuyem ato cioyyaercs
HE3aBUCUMO OT TOT0, ObLI JIU BO30YK/IEH CIOp O JETAX.

CornaiieHue o AeTAX B COOTBETCTBUU ¢ HOpMmamiu CT. 24 CK P® BxirouaeT noso-
KEHHsI O TOM, C KeM OyJIyT MPOXKUBATh JI€TU TOCJEe PacTOPKEeHUs Opaka, O MOpsJIKe
BBITUIATHI CPEJICTB HA COJIEP KaHNE HECOBEPLICHHOJIETHUX JAETEeH U 0 pa3Mepe JaHHBIX
cyMM. Mepbl, IpUHUMAaEMBbIE B CIydae OOHAPYKEHUS CyI0M HapylIeHUs MpaB JAETEH,
npeaycmotpensl 1. 2 c1. 24 CK P®. CnenoBaTenbHO, €CIM COTJIAlIEHUE O HECOBEP-
IIEHHOJIETHUX JIETAX OTCYTCTBYET WM €CJIM OHO MMEETCs, HO ObUIO 3aKIII04YeHO 0e3
yueTa UHTEPECOB JeTeH, Cy UCXOs U3 00CTOSATENBCTB JIeNa, ONPEEseT, C KeM Oy 1yT
Hocje pa3Boja MPOXKUBATh IETH U C KOro OyyT B3bICKUBATHCS CPEJCTBA HA UX COJEP-
xanue. [lomumo 3toro, cya, mpou3BOAs pa3ies UMYILIECTBA YUUTHIBAET, C KEM U3 PO-
JUTENIEH OCTaHYTCSI HECOBEPILIEHHOJIETHHUE JIETH.

[Tynkrom 2 c1. 23 CK P® ycTaHOBIIEH CPOK C MOMEHTA NIO/IAYH 3asIBJIEHHS O pac-
TOpPKEHUHU OpakKa, 10 UCTEYEHHS] KOTOPOTO pa3BO/ B CYJEOHOM MOPSIAKE HEBO3ZMOXKEH.
JIaHHBIN CPOK aHAJIOTUYEH CPOKY, YCTAHOBIICHHOMY JUIsl pa3BoJa B aMUHHUCTPATHB-
HOM nopsjke B opranax 3AI'Ca, u cocTaBigeT OJMH MECSII.

[Tpn paccMOTpeHHHM B CyJIeOHOM MOPSIKE 3asBICHUS CyJl PEIIAET BOIPOCHI O
Cy1bO€ HECOBEPIIIEHHOJIETHUX JIETeH (X COJIEP KaHUH U MECTE MPOKUBAHUS ), 00IIIETO
UMYyIlEeCTBa, 00 AJIMMEHTaxX, O MPU3HAHUM HEACHCTBUTEIbHBIM OpayHOTO JIOrOBOpA.
Cr. 24 CK P® npenocrtaBisieT cyay BO3MOXKHOCTb BBIJIEIIUTh B OTAEIBHOE MPOU3BOI-
CTBO, €CJIM ATO 3aTparuBaeT MHTEPECHl U MpaBa TPETbUX JIMIl, TpeOOBaHUE O pa3zelie
UMYILIECTBA.

He3zaBucrumMo ot TOT0, 3asIBJIEHO JIM CyNIpyraMu TpeboBaHue 00 ONpeesIeHun po-

TUTEIISI, C KOTOPBIM OYyT *UTh AETH, CyJ 00513aH MPEANPUHATh MEPHI K 3alIUTE NPaB
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U UHTEpeCcOB HecoBepieHHoieTHUX. [Inenym BepxoBaoro Cyna B 1. 4 Iloctanosine-
Hus ot 27 mas 1998 r. Nel0 [10] coBeTyeT cyziaM npu pelieHruu Bompoca o0 onpeje-
JICHUH CYILOBI JETeH 0OBSICHATH CTOPOHAM, YTO POJAUTEIH, IPOKUBAIOIINANA OTICITHHO,
UMEeT MPABO U JIOJDKEH MPUHUMATh y4acTHe B BOCIIUTAHUM PEOCHKA, a POJIUTEND, C
KOTOPBIM JKHBET PEOCHOK, HE MOXKET MPEMSITCTBOBATh 3TOMY. B pe30sroTHBHOM YacTH
Cy/eOHOTO PEIICHUS HYKHO YKa3bIBaTh HA 00SI3aHHOCTH U MPABO MPOKUBAIOIIETO OT-
JEIBHO POJAUTENS, IPUHUMATh YYaCTHE B €r0 BOCIUTAHUU U MOCJE Pa3BO/Ia.

[Ipu pazpernieHny BONpoca 0 MECTE KUTEIIbCTBA JACTEH HY)KHO YUUTHIBATh UX WH-
TepeCchl U MHEHUS (B clly4yae TOCTUKEHHS UMU Bo3pacTta 10 j1eT), pu yCcIOBUH YTO 3TO
HE UJET B paspe3 ¢ ux uarepecamu. Cyay HEOOXOIMMO yUYUTHIBATh BO3pAcT peOeHKa,
€ro MPUBS3aHHOCTH K POJUTENSAM, CECTpaM, OpaThsiM U MUHBIM YJIEHAM CEMbU, HPAB-
CTBEHHBIEC U JIPYTHE KAYECTBA POAUTENEHN, OTHOLIEHHUS, UMEIOLINUECS MEXKIAY POAUTE-
JSIMUA U peOCHKOM, BO3MOXKHOCTh CO3/IaHUSI YCIIOBUM /JI1 pa3BUTHS U BOCIIUTAHUS pe-
OeHKka, Ipyrrue 00CTOsTEIbCTBA, XapaKTEPHU3YIOIIHE 0OCTAHOBKY B MECTE MPOKUBAHUS
POIUTETEH.

[Tynkr 3 ct. 24 CK P® He B oaHOM Mepe COOTBETCTBYET 1. 2 CcT. 151 rpaxnan-
CKOT'0 MPOIECCYaTbHOTO 3aKOHA, B COOTBETCTBUU C KOTOPOU CY/Ibsl BBIJIENSIET UCKOBBIE
TpeOOBaHUSI B OTJEIBHOE IPOU3BOJICTBO, €CIIM MOCYUTAET, YTO Pa3/ieIbHOE PACCMOT-
peHue TpeboBaHuit OyaeT pazyMHo. Ha mpakTuke moJjexuT NPUMEHEHHUIO HOpMa CT.
24 CK P® kak cnienipaibHasi 10 OTHOIIEHUIO K YCTAHOBJICHHOM I'pakJaHCKUM IPOIIEC-
CyaJIbHBIM 3aKOHOM 00111ei1 HopMe. BmecTe ¢ Tem B cy1e0HOM TPaKTHUKE UMEIOT MECTO
u apyrue moaxoasl [11, c. 80]. CiemxyeT OTMETUTh, UTO BBIICIICHUE UCKOBOTO TPeOO-
BaHUS B OT/AEIBHOE MPOU3BOACTBO JOHKHO OBITH JOIMYIIECHO JIUIIL MPHU COTJIACHUU
00erxX CTOPOH UCKOBOT'O POU3BOJICTBA.

Cornacuo nonoxenusm 1. 1 ct. 25 CK PO npu pacropkenun 6paka B cyje Mo-
MEHTOM €r0 MPEKpaIleHus SIBJISETCS JaTa BCTYIUICHUsI CyJIeOHOTO pelieHus B cuiny. B
TEYCHHUE TPEX THEH C MOMEHTa BCTYIUICHUS CyZ€OHOTO PEIICHUs B CHITY Cy/1 HampaB-
JsieT BhINUCKY U3 pemieHuss B opran 3AI'Ca mo MmecTy perucrpauuu 3aKiIOUYEHUs
Opaxa. B coorBercTBuM ¢ HOpMamu 11. 3 ¢T. 169 CK P® 310 npaBuiio He pacnpocTpa-

HSIETCS Ha CiIy4au, Korja Opak Obut pacTopruyt 10 1 mas 1996 r. [12].
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C MoMmeHTa npekpalieHus Opaka IpeKpalaeTcst ¥ IpaBo MOJIb30BAHUS ObIBIIUM
CYNPYTOM XUJIbEM, IPUHAJICKAIIUM BTOPOMY CYIIPYTy Ha MpaBe eAMHOIUYHON COO-
ctBenHnoctH [11, ¢. 82]. OgHako, B cirydae, eciii y OBIBIIIETO YjieHA CEMbH COOCTBEH-
HUKa YKUJIOTO MOMEIIEHNs HET OCHOBAHHUM JJIsi OCYIIECTBICHUS WM MPUOOPETEHUs
npaBa MOJIb30BAHUS JIPYTUM >KUJIBIM MOMEILIEHUEM, a TaKXe €CIU MOJIOKEHUE ObIB-
IEr0 4ieHa CeMbH COOCTBEHHHMKA IMOMELIEHUS U MHbIE 3aCIIyKUBAIOIINE BHUMAHUS
00CTOSITENHCTBA HE TIO3BOJISIIOT €My 00€CIIEUUTh CEOs JPYTUM KUJIBIM MOMEIIEHUEM,
paBO MOJIb30BAaHUS 3TUM TOMEILEHUEM, PUHAISKAIIUM YKAa3aHHOMY BbILIE COO-
CTBEHHHKY, MOXET ObITh COXpPaHEHO Ha OIpe/IeTICHHBIN CPOK HAa OCHOBAaHUH CYI€OHOTO
peLIeHUS.

B 3aknroueHne HeoOX0AUMO OTMETHUTh, YTO IPUBEACHHBIE MOJI0KEHHSI 3aKOHO,1a-
TEIHCTBA YKA3bIBAIOT Ha MHTEPEC rOCyapCcTBa B 0OECIICUEHUH UHTEPECOB U MIPAB CY-
IIPYTOB U HUX HECOBEPLICHHOJICTHUX JCTEH, a TAK)KE COXPAHCHHUM TaKOW 3HAYMMOM
AYEHKH 00IlEeCTBA KaK CEMbs. 3AKOHOJATEIbCTBOM OIPEAEIICHBI OTAEIbHBIE OCOOEH-
HOCTH PacCMOTpEHUs Jiell 0 pactop:kenun Opaka. Tak, B CK P® 3akperstorces ciy-
yae, [IPU KOTOPBIX BOMPOC O PACTOPKEHUH Opaka pemaeTrcs B CyJeOHOM MOPSIIKE, U
npu JI'0OOM M3 HHX Ha CyJI BO3JIAraercs 3ajada Mo MOUCKY BapUaHTOB BO3MOKHOIO
IPUMHUPEHHUSI CYIIPYTOB, IPEXKAE BCETO TAKUM BBICTYIIAET IPUMHUPUTEIIBHBIA TpEXME-
csuHbIi cpok. K kpyTy aul, uMeromux npaBo Ha oOpallieHue B Cy/Jl C ICKOM O pacTop-
KEHUU Opaka, OTHOCST: CyHpyroB (Cympyra) ¥ ONeKyHa HeJeeClIOCOOHOTO Cymnpyra.
Korpa B cyn obpatiaercs oauH U3 CyNpyroB, OH CTAHOBUTCSI UCTIIOM, BTOPOH CynpyT
OPUHUMAET Ha ce0s posib oTBeTYMKa. OCHOBaHUS, YCIOBHS U MOPSAJOK PACTOPKEHUS
opaka pernamentupytotcs raBoit 4 CK P®. I'TIK P® u CK P® pernmamentupyior
IpoLEeaypy MOJAUN UCKOBOTO 3asBJICHUS O paCTOPKEHUU Opaka, MPEeAbSIBISIOT OIpe-
JICJICHHbIE TPeOOBaHUSI K €ro COoAepKaHuIo, PopMe U MEPEUHI0 MPUJIAraeMbIX JTOKY-
MeHTOB. K TOMy k€ yCTaHaBIMBAIOTCS OIPAHUYEHUS HA PACCMOTPEHUE TAKUX JIEI B
cyle, HampuMep, OEpeMEHHOCTh JKeHbI. Pa3Boj BieueT mpekpalieHne UMYIIeCTBEH-

HBIX U JINYHBIX ITPABOOTHOILICHUN CYIIPYTOB.
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