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ACIIEKTBI IT'PAXKJAHCKO-ITIPABOBBIX CIIOCOBOB 3AIIIMUTHI IIPAB
HA BA3bI JAHHBIX

AHHOmMayuA’ 6 OGHHOU cmamve NPoU3800UMC AHANU3 CNEeYUDUUHOCTIU cPadiC-
OAHCKO-NPABOBbIX Memo008 3auumsl npas Ha 6a3vl OAHHLLX, 8 MOM YUcie OelUcmeay-
roujee 3aKoH00amenbCmaeo 8 dmoti ooaacmu 8 Hacmoswee epems. Paccmampueaemces
B03MONCHOCIb NPUMEHEHUSL PA3HBIX CNOCO008 3auumsl 6a3 OAGHHbIX U pedepupyrom-
¢ pexomenoayuu ocywecmenenus. lIpunumaromes 60 GHUMAHUe OmMOelbHble MO-
MeHmbl C80000H020 UCNONBL308AHUS 0A3 OAHHBIX 8 KOMMEpYecKoM obopome 8

Hacmo:Aauwee epem-i.

Knwueswvie cnosa: UHmejlieKmyaibHasd CO6CW16€HHOCWlb, bazvl aaHHle, asmop-

ckue npasa, IBM, mexnuueckue cpedcmea 3auumai.

Beeoenue
B namewm coBpeMeHHOM MHpe, aNTOpUTMBI U TporpaMMel i1 9BM mpuobpenu
CEMaHTUKY M BaXHOCTh TpoayKiuu. OHa coeuHSET B ceOe CICACTBUS MHTEIICKTY-

AJIbHOT'O TBOPUYCCTBA U MHAYCTPUAJIIBHOIO MHOTOCIIOKHOCTH.
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3HaYUMOCTb JTaHHOM CTaThU CBSI3aHA C JMHAMHYECKHUM MPOTPECCOM B 00JacTu
uH(pOpMaTU3alMK U UCIIOJIb30BAHUEM JJIEKTPOHHBIX JEBaliCOB BO BCeX cepax >Ku3-
HU OOIIECTBA. 3a MOCJIEIHUE HECKOJBKO JIET, OBICTPO pa3BUBAIOIIMECS OOBEKTHI MH-
TEJUIEKTyaJIbHOM COOCTBEHHOCTH BCE Yallle MPUMEHSIIOTCSI OpraHaMH TroCyJapCTBEH-
HOM BIACTH JUIsl pealiu3alliu CBOUX (DYHKIIMH, a TakKe pacTeT He0OXOJIUMOCTh CO-
3/1aHHS M WCIIOJb30BaHUs 0a3 JaHHBIX Cpeau MpeANpUHUMATENEd B CBSI3U C PACTy-
LM CIIPOCOM Ha aBTOMATU3aLMIO ITPOLECCOB JIEIOBOTO XapaKTepa.

Ham coBpeMeHHBI MUpP BCTYNWJI B HOBBIM 3Tall CBOETO Pa3BUTHUs, KOTOPBIU
MOYXHO Ha3BaTh «MH(POPMAIMOHHBIMY. XapaKTepu3yeTcsl Hallle BpeMsi HEBEPOSTHBIM
BCIUIECKOM pocTa oObeMa HMH(OPMALMOHHBIX MOTOKOB. MHopmanus — oguH u3
BAKHEUIMX, PEIIAOMNUX (PAKTOPOB, KOTOPBIM ONpeNenseT pa3BUTHE TEXHOJOTHH U
PECYpPCOB B LIENOM. B CBSI3M € 3TUM, OYEHb BaKHO ITOHUMAHHUE HE TOJIBKO B3aUMOCBS-
3W Pa3BUTHSA UHAYCTPUH WH(OOpPMAIUU, KOMIIbIOTEPU3AMU, UHPOPMAIITMOHHBIX TEX-
HOJIOTHI ¢ mpolieccoM MHPOPMATU3aLUU, TAKXKE OINPEACIICHUE YPOBHS U CTEHEHU
BJIUSIHUA TIpoliecca MH(popMaTu3auu Ha chepy ympaBieHUS U MHTEIUICKTYyaIbHYIO
NEeATEIBHOCTh YEJIOBEKa.

[Tporpammel 11t D9BM u 6a3bl JaHHBIX UMEIOT ABOMCTBEHHYIO MPUPOY, BKITIO-
yasi B ce0s CIIEJICTBUSA HUHTEIUIEKTYyaJIbHOTO TBOPYECTBA M HUHyCTPUAIBLHOTO TPyJa
OOJIBIION 3aMBICIIOBATOCTH. B Hamiem 3akoHOAATENbCTBE MPOTPaMMBbl U 0a3bl TaHHBIX
MpUHAAJIEXKAT K 00bEKTaM aBTOPCKOrO MpaBa.

Pocculickas @enepanys YuCanuTCs B psALy CTPaH, 1€ ypOBEHb HE3aKOHHOIO HC-
MoJIb30BaHus nporpaMm it OBM u 6a3 JaHHBIX SIBIASETCS YPE3BBIYAITHO BHICOKHM.

OOBeKT pacCMOTpPEHHs] KOHKPETU3UPYETCSI B MIPEIMETE UCCIEI0BaHMs, B KOTO-
PBIN BKIIIOYEHBI: OTEUECTBEHHOE 3aKOHOATEIhCTBO, OOECIIeUnBaloIee MpaBoBOe pe-
IyJIUpOBaHUe OTHOUIEHUH B 00JIaCTH MpaB Ha MporpaMmsl 11t DBM u 6a3bl JaHHBIX,
MpaKTHUKa €ro MPUMEHEHUs, HEIOCTATKA U MPOOEIbl 3aKOHOIATEeNIbCTBA U MPABOIIPH-
MEHUTEIbHON MPAKTUKU B JAHHOUW 00JIaCTH, a TaKXKE MyTH UX MPEO0JICHHUS.

Bormnpocsl mpaBoBoro peryiupoBaHusi OTHOIICHUN B 00JACTH MPaB Ha MPOTpaM-
MBI 1711 DBM mpuBiiekaroT BHUMaHUE OTEUECTBEHHBIX HccaeaoBaTenei ¢ 70-X ro1oB
JBA/ILIATOTO BEKa.
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C mpuHATHEM POCCHICKOTO 3aKOHOJATENhCTBA B c(hepe aBTOPCKUX TpaB HaA
nporpammbl a7t 9BM 1 6a3bl JaHHBIX BBISBISIETCS MEPEUYCHb MyOIUKAIMM, TOCBS-
HIeHHBIX aHanu3y 3akoHa P® «O npapoii oxpane mporpamm aisi 9BM u 0a3 nan-
HBIX» U 3apy0eKHOMY OTBITY TIPABOBOTO PETYJIUPOBAHUS B ATOW 00JIACTH; Pa3feibl,
MOCBSIIICHHBIE MTPAaBOBOM oxpaHe nporpamm aisg OBM u 6a3 nqaHHBIX, HAUMHAIOT 3a-
HAMAaTh B y4eOHUKAX IO MPaBy WHTEUICKTYaIbHON COOCTBEHHOCTH BHYIIUTEIHHBIN
o0BeM. 3a mociieHue ToAa ObUTO HAMMCAHO U 3aIUIICHO 3HAYUMOE KOJIMYECTBO pa-
00T Ha TEMbI, KOTOPhIE€ B3aMMOCBSI3aHbI C aBTOPCKUM IMPaBOM Ha MPOrpaMMbl JJIs
OBM u 0a3bl JaHHBIX.

C 01.01.2008 BcTynuna B cuily HOBasi, YeTBEpTas 4acTh [ pakJaHCKOTO KoJieKca
Poccuiickoii @enepanuu. OHa 00beAMHIIA B c€0€ HOPMBI, paHee COJIep KaBIINECS B
OTJIENBbHBIX 3aKOHAX U JPYTUX HOPMATUBHO-TIPABOBBIX aKTax, 3akoH P® ot 23 cen-
Ta6pst 1992 r. Ne3523-1 «O mpaBoBOil 0XpaHe MporpaMM i SJIEKTPOHHBIX BBIYHUC-
JINTEJILHBIX MAIIUH U 0a3 JaHHBIX», 3akoH PD ot 9 mrona 1993 r. Ne5351-1 «O6 aB-
TOPCKOM TPaBE U CMEKHBIX MpaBax» (C U3MEHEHUSIMU U JOTIOJHEHUSIMHU ) U IpYyTHE.

baza mannbix coriacuo m. 1 ct. 1225 I'pakmanckoro kojaekca Poccuiickont ®e-
Jepayyl  SBJISICTCSI PE3YNbTATOM HWHTEIUICKTYaIbHON NEATeTLHOCTH, KOTOPOMY
IIPEIOCTABISETCS MIPaBOBasi OXpaHa. AHAIM3UPYS ONpeeeHre MOHATHs «0a3a JgaH-
HeIX» (cT. 1260 I'K P®), cnemyer oTMeTuTh, 4TO 0a3a JAaHHBIX SBISICTCS CIOKHBIM
00BEKTOM MaTepuaabHOTO MHpA. ba3bl TaHHBIX SBISIOTCS COCTABHBIMU OOBEKTaMH,
TakuM 00pa3oM, MPEACTABISIOT CO0O0M COBOKYIMHOCTh CAMOCTOSITEIBHBIX MaTepua-
JIOB. DTO MOTYT OBITh HOPMAaTUBHO-TIPABOBBIC aKThI, )KypHAJIbHBIC CTAThH, PACUCTHI U
TOMY TIOJ00HBIE MaTepUaibl, KOTOPbIE CUCTEMATH3UPYIOTCS TaK, YTOOBI JaHHBIC Ma-
TepHUaIbl OBLITN HalIeHBI U 00paboTaHbl ¢ mMoMoIbI0 DBM.

HemocpencrBenHas B3auMocBsi3b ¢ DBM — ofHa M3 XapaKTepHBIX OCOOCHHO-
cTeit 06a3 MaHHBIX, TAK KaK COMJIACHO JACHCTBYIOIIEMY I'PaKIaHCKOMY 3aKOHOJATEh-
CTBY HEJb3s paccMaTpUBaTh B KauecTBe 0a3 JaHHBIX 00BEKTHI MaTEPHATBHOTO MHUpAa,
BBIPOKCHHBIC B HEDJIEKTPOHHBIX (POpMax, B HaCTHOCTH, OyMaKHbIE KAPTOTEKH, TeJie-

(bOoHHBIC CITPABOYHHKH, PA3THYHBIE HEAJIEKTPOHHBIE PEECTPHI U TIP.
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Kak roBopusocsk BblIlie, 6a3bl JaHHBIX M0 CBOEH CyTH SIBISIIOTCS COOPHUKOM, TaK
KaK OTHOCSITCS K COCTaBHBIM NMpOU3BeneHUsIM. JlaHHOE 00CTOSITENBCTBO MOPOKIAACT
MHO>ECTBO CHEeIM(PUIECKUX 0COOCHHOCTEH, YTO HEOOXOIMMO YUUTHIBATh MPU BHIOO-
pe cnoco0a 3amuThl paB. OgHON U3 0COOEHHOCTEN SBIISIETCS HEOOXOAUMOCTh yCTa-
HOBUTH HaJIM4KME «TBOPUYECKOTO XapakTepa» y 0a3bl JaHHBIX. JlaHHOE MOHSTHE B JEH-
CTBYIOILIEM 3aKOHOAATENhCTBE HE PACKPBHIBACTCS, MOATOMY YCTAaHOBHUTH HAJIUYHE
TBOPUYECKOTO XapakTepa JOCTaTOYHO TPyaHO. Ha Hamn B3risia, TBOPUECKHM XapakTep
MOXKET 3aKJII0YaThCcsi B OTOOpPE MaTepuaioB OCOOBIM 00Opa3oM U B OPUTMHAIBLHOCTH
CTPYKTYpUpPOBaHUs 0a3bl JAHHBIX. XapakTep MaTepHalioB HE YYUTHIBACTCSA MPH
OLIEHKE pacCMaTpUBAEMOT0 OOCTOSITENBCTBA. MOKHO 0COOBIM 00pa30M PaCIIONIOKUTH
OOBEKTHI, YTO HE OXPAHSIFOTCSI aBTOPCKUM MIPABOM, @ BOZMOYKHO PACTIONOKHUTHh OOBEK-
Thl aBTOPCKOTO IpaBa B JOCTATOYHO MPUMUTHUBHOM TOPSAKE, YTO TBOPUECKOTO Xa-
pakTepa TaM SIBHO HE OyJeT.

[Tomo>keHus, KOTOPBIE OMPENEAIOT COMpeAeTbHOE MPAaBO MPOU3BOAUTENEH 0a3
JAHHBIX, MMOJPOoOHEee OoTKpbIBatoTcs B nmaparpade 5 ri1. 71 'K PO. B cratee 1333 'K
P® yxazaHo, 4o uzroroButeneM 0a3bl JaHHBIX IPU3HAETCS TO JHUIO, KOTOpoe cop-
MUPOBAJIO CO37aHre 0a3bl JaHHBIX U PabOTy MO MOJATrOTOBKE, 00pabOTKE U PpacIoo-
KEHHMIO COCTaBIISIOIINX €€ MaTepuaioB. Takum 00pa3oM, Mbl MOXKEM CHIETaTh BBIBO/,
YTO TPaKIaHCKOE 3aKOHOJATENIhCTBO B HACTOSIIEE BpeMs, HapsAOy C aBTOPCKO-
MIPaBOBOM 3aIUTOMN, (POPMHUPYET YCIOBUS ISl aIbTEPHATUBHOM 3alIUTHI JIUL, KOTO-
pBI€ ¥ HE YYaCTBOBAJIM B pa3pab0TKe 0a3bl JaHHBIX, HO KAKUM-THMO0 00pa3oM MOBIIU-
sy Ha ee coznanue. B crarbe 1334 I'K PD roBoputcs, 4TO HCKIIOUUATEIHHOE MPABO
M3roTOBUTENS 0a3bl JaHHBIX JEHCTBYET TOJBKO B OTHOIIEHUU TE€X OOBEKTOB MHTEJ-
JEKTyaIbHOM COOCTBEHHOCTH, CO3/IaHHE KOTOPBIX (BKJIOUash 0OpaOOTKy WU TIPe.-
CTaBJICHUE COOTBETCTBYIOIIMX MaTepUasioB) TpeOyeT CYIIECTBEHHBIX (DMHAHCOBBIX,
MaTepUaTbHBIX, OPraHU3AIMOHHBIX WK WHBIX 3aTpat. [Ipu sTOoM mmeeTcst ykazaHue
Ha TO, YTO TPU OTCYTCTBHUHU JI0KA3aTEIbCTB MHOTO 0a30#l JaHHBIX, CO3/IaHUE KOTOPOM
TpeOyeT CyHIECTBEHHBIX 3aTpaT, IpU3HAETCA PE3yJIbTaT UHTEIJICKTYadIbHOU AesITelNb-
HOCTHU, COJIEP)Kallil HE MEHEE JECSATH ThICAY CaMOCTOSITENbHBIX WH(OPMALMOHHBIX
3JIEMEHTOB (MaTEpHUAJIOB), COCTABJISIFOLIUX COJIep)KaHUE 0a3bl TaHHBIX.
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O030p NEePEYUCICHHBIX BBIIIE HOPM MO3BOJISIET ClIeTaTh 3aKII0YSHHE O TOM, YTO
3amuTa 0a3 JaHHBIX CO CTOPOHBI CMEXKHOTIO IIpaBa MPEANoJIaraeT epeueHb yCIOBUM.
CrnencTBre MHTEIIEKTYaIbHOM JIEATENBHOCTH JIOJKHO CO/IEPKATh MACCUBHBIN 00beM
uH(popManu (KeJaTeIbHO, HE MEHEe JIECATH ThICAY CaAMOCTOSTENbHBIX HH(POpMAIH-
OHHBIX 2JIEMEHTOB), a TPAKJAHCKO-TIPAaBOBAasl 3all[UTa HAIIpaBJICHA Ha [IPECEUCHUE He-
CAaHKIIMOHUPOBAHHOI'O W3BJICUCHUS M MHOTOKPATHOI'O MCIIOJIB30BAHUS COCTAaBIIIO-

X COACPIKAaHUC 0a3sl JaHHBIX MaTCpHUAJIOB.
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