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IMPOBJIEMA TOPI'OBJIM HECOBEPHIIEHHOJIETHUMHA
B COBPEMEHHOM MUWPE

AHHOmMayua. 6 cmamve paccMampusaomcs NPUdUHbl MeHOeHYUU pa3eumus
MOpP206/1U HeCOBEPULCHHOTIEMHUMU 8 KDUMUHAILHOU cpede. Aemopamu npeonazaiomcs

nymu peuleHusl.
Kniouegvle cnosa: mopeosns necogepuleHHOIeMHUMU, KDUMUHATIbHBIN OU3HEC.

NHCTUTYT TOProBiIM HECOBEPLICHHOJIETHUMH H3BECTEH BO BCEM MHPE €IIE C
JIPEBHUX BPEMEH B pa3HbIX (JOpMax ero MposiBICHUS: pabCTBO, KPEMOCTHOE COCTOS-
HUe, 10JroBas kadana. [lepBbpie MONBITKM KPUMUHATIU3ALWH UCCIEAYEMOTO SBJICHHUS B
mupe nosiunuck B CIHA u EBpornie B kon1ie XIX Beka, uro coBnano ¢ otmeHoit Kpe-
IIOCTHOTO IpaBa B Poccuiickol nmnepun. B cOBpeMEHHOM MHUpPE TOPTOBIIS JIFOABMU
3ampelieHa BO BCEM MHpe mocpeAcTBoM BceoOmieil aeknapanuu mpaB YeloBeKa
1948 rona u sBIsSIETCS MPECTYIJICHUEM MTPOTUB CBOOOIBI YEJIOBEKA.

AKTYyaJbHOCTB MCCIIEJOBAHUSI COCTOUT B TOM, YTO C€H4ac He ToJbKO B Poccuw,
HO M BO BCEM MHUPE BO3pPACTAET OOIECTBEHHAS OMACHOCTh MPECTYNMHOCTU U MPUYHHS-
eMoil el Bpen, yueHble-ipaBoBenbl, Harpumep JL.IO. EropoBa, Ha3zpiBaloT 60prOy ¢
IIPECTYIMHOCTHIO B COBPEMEHHOM MHUPE «TPEThsi MUPOBasi BoMHa» [1]. HecoBepmeHnHo-
JIETHUE KaK camble HE3aIUIIEHHbIE B OOIIECTBE YACTO CTAHOBSITCS MOTEPIIEBIIMMHU OT

MPECTYIICHUH, KOTOPBIE COBEPIIAIOT B OOIBIIMHCTBE CITy4aeB X COOCTBEHHBIEC POJIH-
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Tenu. IMEHHO OHM CKIIOHSIFOT B KOPBICTHBIX M MHBIX LEJSIX CBOMX JAETEN K OpOIsKHU-
YECTBY, MOIMNPOIMIAWHUYECTBY U WHBIM aHTHOOIIECTBEHHBIM JEHCTBUAM 3a4acTyIO C
npuMeHenneM Hacuius. Oco0oe MECTo cpeAu MPEeCTYIUIEHUH 3aHUMAaeT TOPTOBII
HECOBEPIICHHOIETHUMU. JlaHHBIN BUJ] SKOHOMUYECKOM eaTenbHocTH B Poccun cran
camoi OXOJHOM cepoil KpUMHHATBFHOTO OM3HECa B JEBSIHOCTHIX I0/laX MPOIJIOTO
BEKa M pa3BUBAETCS U HA IaHHBIH MOMEHT [2].

CrnenyeT HOCTaBUTH BOIIPOC, TOUEMY B COBPEMEHHOM OOLIECTBE CYLIECTBYET yKa-
3aHHAas BBIIIEC TEHACHIUS PAa3BUTHS TOPTOBJIHM HECOBEPIIEHHOJETHUMU KPUMHUHAIIb-
HBIM OM3HECOM.

Bo-niepBbix, conuanbHas npuunHa. HUKTO He OyZeT CiopUuTh, UTO COBPEMEHHAS
CEMbs Ccelyac HE BBINOJHAET POJb MOJHOLEHHOIO COLMAIBHOIO MHCTUTYTA, TO €CTh
OHa HE B IIOJIHOM Mepe BBINOJIHSET T€ CaMble BayKHbIE (PYHKIIMH IO BOCIIUTAHUIO, CO-
Maau3alud pedeHKa, paau KOTOpbhIX OHa co3naerca. C KaXKIbIM THEM IJIsi Hac BCE
Ba)KHEE CTAHOBUTCS HE CEMbsI, a Kapbepa U JeHbru. Hanpumep, ceituac na 100 3axiro-
4eHHBIM Opakam npotuBocTouT 80 pa3BoaoB. MoKeT MOKa3aThes, YTO JaHHAS CTATH-
CTHKA JIMIIb KOCBEHHO BJIMSET Ha YBEIMYEHUE (PAKTOB TOPTOBJIH JIFOJIbMH, HO UMEHHO
CeMbsl M €€ LIEHHOCTH JJis peOeHKa UMEIOT MPsIMOE 3HaYEHHUE, YeM OO0JIbIle COBPEMEH-
HOE OOIIECTBO OTHAISIETCS OT CEMEUHBIX LIEHHOCTEH, TeM OOJbIle JeTel Ha yJIulax
CTaHOBSATCS UBBIM TOBapPOM.

K coxanenuto, yrojioBHOe NMpaBO HU KaK HayKa, HU KaK OTpacib HE MOXKET pe-
IUTh JAHHYIO COLMANbHYIO Ipo0iemMy. DTO BCE 3aJI0KEHO B HAC M UMEHHO OT Hac
3aBHCHT, CKOJIBKO HAIIMX JeTel OyIyT )KepTBaMU NPECTYIHbBIX JESHUH.

Bropas npuunna siBisiercs mpaBoBoit. 8 nexadbps 2003 mocpenctsom denepanb-
Horo 3akoHa Nel62 «O BHeceHMH M3MEHEHUI M JONOJHEHUU B YToaoBHBIA Komekc
Poccniickoit ®enepanumny YK P® Ob11 qononuen cratbeit 127.1 « Topropiist 1o apMuy,
a ctatbs 152 «Topropiisi HECOBEPIICHHOJICTHUMIY yTpatuia cBoro cuiy [3]. Tenepb
KBaJIM(DUKALMSI IPECTYTICHUH, CBA3aHHBIX C TOPTrOBJIEH HECOBEPILIEHHOJIETHETO MPO-
U3BOJIUTCA MO MYyHKTY 0 yacTu 2 ctatbu 127.1 To ecTh TOProBiis 3aBe1OMO HECOBEP-
meHHosieTHUM [4]. Tlo Hamemy MHEHHIO, UMeeT Oosiee 3Kyl chepy MpUMEHEHWUs,

CJICA0BATCIIbHO, BEIBOJAUT 3a PaAMKH YTI'OJIOBHOTI'O IIPCCICAOBAHHNA 3HAYUTCIIbHYIO HaCTh
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CHEJNOK B OTHOIIIEHUH HECOBEPIIECHHOJIIETHUX, KOTOPBIE A0 U3MEHEHN TPU3HABAIUCH
MPECTYIHBIMHU.

HeiictBoBaBmas 10 8 nexadps 2003 roga crates 152 YK PO npexycmarpuBana
YTOJIOBHYIO OTBETCTBEHHOCTD 3a BCE 0€3 UCKITIOUEHUS CICJIKH B OTHOIIICHUH HECOBEP-
[IICHHOJIETHUX, COBEPIIAeMbIC B JIOOBIX (hopMax U HENIX. A BOT AePUHULIUA «TOp-
TOBJIA JIIOABMUY, NpuBeAeHHas B ctatbe 127.1 YK P®, comepxut cymiecTBEHHbIE
OTPaHUYCHHUS I IPUMEHEHUSI JAaHHON HOPMbI Ha TPAKTHKE, TaK KaK MPaBOINPUMEHU-
TEJI TOJIKYIOT HUCCIIENYEMYIO HOPMY ITO-Pa3HOMY.

Jliis penieHust 3Toi MpoOIeMbl ceiiuac 3aKOHOAaTe N0 Heo0Xoaumo. Bo-niepBbIX,
MEPECMOTPETh YKa3aHHYI0 HOPMY, BO-BTOPBIX, BCECTOPOHHE U3YyYUTh OOBEKTUBHBIE U
CyOBEKTUBHBIE ITPU3HAKN TOPTOBJIM HECOBEPILICHHOJIETHUMHU. B-TpeTbux, BoIpaboTaTh
METOJUKY OOpBOBI C JAHHBIM BHJIOM IIPECTYIHOCTHU TaK KaK TOPTOBIISI HECOBEPILIEHHO-
JIETHUMU SIBJISIETCS OJJHOM W3 CaMbIX HamOoJiee JIATEHTHBIX BUJOB MPECTYIUICHUH U
IPUYMHOM TYT TakK K€ ABJISIETCS TO, YTO 3aKOHOJATENBCTBO B 3TOM BOIIPOCE HECOBEP-
neHHo [5].

B 3akioueHne XOTenoch OTMETUTh, YTO COBPEMEHHOE POCCUHCKOE OOIIECTBO
ellle He B MMOJIHOM Mepe MOHMMAET T€ MaclITabbl pacIpOCTPAHEHUS U Ty OOILECTBEH-
HYI0 OIACHOCTh TOPTOBJIH JAETbMH, B KOTOPYIO BXOJSAT HE TOJIBKO IPak1aHCKO-TIPABO-
BBIE CHEJIKM, HO M OCYILIECTBIISIEMYIO IIOJ NPUKPBITUEM IPOLEAYPY MHOCTPAHHOTO
YCBIHOBJIEHUSI, CONPS)KEHHOM C BBIBO30M HECOBEPILIEHHOJIETHUX I'pakaaH Poccuu 3a
pyoOex.

CoBpeMeHnHas yroJjioBHas noiautuka Poccuiickoit denepaiuu B chepe 3aiuThl
HECOBEPILEHHOJIETHUX HE B MOJIHONW MEpe COOTBETCTBYET TPeOOBAaHUSIM, YCTaHOBJIEH-
HBIM MEXIYHAPOTHOM 'yMaHUTapHOM Tpase [6]. BHOCHMEBIE B mOCIeHIE TOJIbI U3ME-
HEHUs U JOIOJHEHHS B YIOJOBHOE 3aKOHOJATENBCTBO HE TO, YTO HE YJIYYIIAOT, a,
HAIPOTHB — OHU YXYIIAIOT CUTYAIUIO C 00ECIIEeYeHUEM JIOJKHOM MPaBOBOM 3allIUTOM

HECOBEPILICHHOJIETHHX.
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