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JTOTOBOPHOE INPEJICTABUTEJBCTBO B T'PAXKIAHCKOM
IMPOLIECCE B POCCUIICKOH ®EJEPAIIUN

AHHOmayua’. 6 cmamove UCciedyemcs maxkou U0 npedcmasumenbCcmed, Kak 00-
2060pHOe. JlanHoe npedcmasumenbcmeo 803HUKaAem nymem 000poBOIbHO20 801eU3b-
aenenus. [lonnomouus 002060pHO20 NPeOCmMasumenbCmaea 0QhoOpPMIAIOMCs 008EPEeHHO-
CMbIO UTU OPOEPOM, UIU YCIMHBIM UTU NUCOMEHHbIM 3dsi81IeHUeM 8 cyoe, OOHAKO MO

WU UHOE NOTHOMOYUE MONCEM DbIMb 0SPAHUUEHO.
Kniouegwle cnosa: 0ocosoproe npedcmasumenbCmeo, 008epeHHOCMb, A0BOKAM.

B 3aBUCHMMOCTH OT CHOBaHHs BO3HHMKHOBEHHS IMOMHMO 3aKOHHOTO TPEICTaBHU-
TEJILCTBA BBIICIAT €IIIe W JIOTOBOPHOE MPEICTaBUTEILCTBO. [locieHee, B CBOKO OYe-
penb, ISHCTBYeT HAa OCHOBAHWMHU JOTOBOpa (TPaXkIaHCKO-TPABOBOTO, TPYIAOBOTO)
[2, c. 202]. JloroBOp MOKHO 3aK/IF0OYaTh KaK MMCbMEHHO, TaK U YCTHO.

JlaHHO€ MPEICTaBUTEIHLCTBO BOSHUKAET ITyTEM TOOPOBOIILHOTO BOJICH3bSIBIICHHSL.
[TostTHOMOYMS TOTOBOPHOTO MPEACTABUTEIBCTBA ODOPMIISIOTCS: TOBEPEHHOCTHIO HJIH
OpCPOM, WJIM YCTHBIM HJIM TIMCbMEHHBIM 3asBJICHHEM B CYJE, OJHAKO TO WU HHOC
MOJHOMOYHE MOXKET OBITh OTPAaHHUYCHO.

JIOBEPEHHOCTh — MMUCbMEHHOE YIIOJHOMOYHE, BbIJABAEMOE OJHUM JIUIIOM JIPY-
TOMY JIMITY WM IPYTHM JIMLAM JJIS [IPEICTaBICHUS.

Ecnu B 1OBepeHHOCTH HE yKa3aH CPOK, TO OHa JCHCTBYET B TEUCHHUH T'Ofa CO JHS
€€ COBEPILCHUSI.

JIOBEpEHHOCTD, B KOTOPOM HET JAThl COBEPILICHUS, TPU3HAETCA HUYTOKHOM.
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JloBepeHHOCTH, BbIJaBaEMbI€ TPakaHaMHU, MOTYT OBbITh YIOCTOBEPEHBI B HOTa-
pUaTBHOM TOpsAJIKe MO0 OpraHu3alyeil, B KOTOpol padoTaeT WM y4UTCS JOBEpH-
T€Jb, TOBAPUIIIECTBOM COOCTBEHHHMKOB XHIIbS, >KUJIHUIIHBIM, XHJIAITHO-CTPOUTEIb-
HBIM WJIM UHBIM CHIEIIMAIU3UPOBAHHBIM MOTPEOUTEIHCKUM KOOIIEPATUBOM, OCYIIIECTB-
JSIOIIUM YIIPABICHUE MHOTOKBAPTUPHBIM JOMOM, YIPABISIONIEH OpraHU3alued mo
MECTY >KUTEJIbCTBA JOBEPUTENS, AAMUHUCTPALIMEN YUPEKICHNUS COLIMAIBHOMN 3allATHI
HAaceJeHUs, B KOTOPOM HAaXOJIUTCS IOBEPUTEIb, & TAKXKE CTALIMOHAPHOTO JIEYEOHOTO
YUpPEXKIEHUS, B KOTOPOM JIOBEPUTENIb HAXOAMTCS Ha H3JICYCHUH, KOMaHIAHPOM
(HayaIbHUKOM) COOTBETCTBYIOIIMX BOMHCKHX YacTH, COETUHEHUS, YUPEXKIACHUS, BO-
€HHON Npo¢ecCHOHANbHON 00pa30BaTEIbHON OpraHU3alli, BOCHHOM 00pa30oBaTeib-
HOI OpraHu3aliiy BbICIIEro 00pa30BaHus, €CJIM JOBEPEHHOCTH BbIJIAIOTCSI BOEHHOCITY-
KallMHU, paOOTHUKAMU 3TUX YacTH, COCTUHEHMs, YUPEKICHHsI, BOGHHOH npodeccu-
OHAJIbHOM 00pa30BaTEIbHOM OpraHU3alli, BOEHHON 00pa30BaTEIbHOW OpraHU3ALMH
BBICIIET0 00pa30BaHMs WM WIEHAMU UX ceMell. JJoBepeHHOCTH JIUII, HAXOASIINUXCS B
MECTax JIMILIEHUSI CBOOO/BI, YOCTOBEPSIIOTCS HauYaIbHUKOM COOTBETCTBYIOLIETO Me-
CTa JIUIICHUs cBOOOBI [4].

JIOBEpEHHOCTh OT UMEHU OPraHU3aLUHU BbIIAETCS 33 NOANKUCHIO €€ PYKOBOINUTENSA
WIM WHOTO YIOJHOMOYEHHOTIO Ha 3TO €€ YYPEIWTEIbHBIMH JOKYMEHTaMH JHLA,
CKPEIUICHHOW MeYaThI0 3TOM OpraHu3alnH.

[TotHOMOYMS OJIKHBI OBITH TMOJATBEPKIAEHBI HaJJIEKaUIMM 00pa3oMm, B 0030pe
cyneOHoM mpakTuku 3a nepBbiii kBapTan 2012 rona Bepxosusiit Cya PO ykazan, uto
CBETOKOIUS IOBEPEHHOCTH SIBIISIETCS HAJIEKAIIUM JOKYMEHTOM, ITOATBEPKIAFOIINM
HOJTHOMOYHMSI TIpesicTaBuTeNsl (heepaabHOro OpraHa UCHOJHUTEILHOW BJIacTH Ha IO-
Javy aneJuIIIHUOHHOM, KaCCalluOHHOW WJTU HAJ30PHOM JKaJI00bI, TOJIBKO B TOM CiIyvae,
eciu oHa 3aBepeHa coriacHo ['OCT P 51141-98 «/lenonpon3BoACTBO U apXHBHOE
neino [5]. TepMuHbI 1 OTIpeICIICHUSD)

B npouecce cyn npuoOuiaeT gJaHHBIA JOKYMEHT K ey, MOCJE 3TO JOMYCKaeT
MIPEACTABUTEINS K YUACTHUIO B JIETIE.

[IpeacTaBuTenb HAJENEH CIENUATBHBIMU OJIHOMOUUSMH (IPU3HAHUE MCKA, T1e-

penoBepue, 3aKIF0OYCHIEe MUPOBOTO COTJIAIIICHUS U T. 11.), KOTOPBIE MPSMO MPOMUCAHBI
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B IOBEPEHHOCTU. Ecii Takoro yka3aHus HET, TO CyJl HE IPUHUMAET TO WJIM WHOE TIPO-
[ecCyallbHOE JCHCTBUE, 32 UCKIIIOUEHUEM OOIIMX MOJHOMOYMM, TAKMX KaK: 3HAKOM-
CTBO C JIEJIOM, JIeJaTh BRIMMCKH U3 HETO, 3asBJISTh XOJaTalCTBA U T. I.

JIoroBOpHOE TPENCTaBUTENIBCTBO TAKXKE MOKET BO3HMKHYTH MO Ha3HAYCHHIO
cyna. Cya Ha3HadaeT MpeiCTaBUTElN OTBETYHUKY, €CIIM €r0 MECTO JKUTEITLCTBO HEU3-
BECTHO, a 3HAYUT M TpaBa CBOM OH 3aIUIIATh HE MOXET, MMOCKOJIbKY HE M3BEIICH O
nene. Ho cyn He BOpaBe Mpyu BHIHECEHUU PEILICHUS IPUHSATH PU3HAHKUE UCKA WUJIH TIPU-
3HaHUE 0OCTOATENLCTB, HA KOTOPBHIX UCTEI] OCHOBBIBAECT CBOM TPEOOBAHUS, COBEPIIICH-
HbIC a/IBOKATOM, Ha3HAYEHHBIM CYJIOM B KauyeCTBE IMPEJCTAaBUTENS OTBETUYMKA, IO-
CKOJIbKY 3TO IOMHUMO BOJIM OTBETUMKA MOXKET MIPUBECTU K HAPYIIICHUIO €ro MpaB. Al-
BOKAT, HA3HAYCHHBIN CyZIOM B KaueCTBE MPEACTaBUTENSI OTBETUYHMKA, BIIPABE 00KaIO-
BaTh peIlIEeHUE CyJa, MOCKOIbKY OH UMEET MOJHOMOYHUS HE MO COTJIAIIEHUIO C OTBET-
YUKOM, a B CHJIy 3aKOHA M YKa3aHHOE MPaBO OOBEKTHBHO HEOOXOIUMO JJIsT 3AIIUTHI
IIpaB OTBETYMKA, MECTO KUTEIIbCTBA KOTOPOTO HEM3BeCTHO. JlanHas crienndurka otpa-
xeHa B 1. 10 [Toctanosnenus [Tnenyma BC P® ot 19 nexabps 2003 r. No23 «O cy-
ncOHOM perieHum» [ 7].

[TomHOMOYMS aABOKATA yIOCTOBEPSIIOTCA B COOTBETCTBUU ¢ 3aKOHOM 00 aJ[BOKa-
Type, COTJIACHO CT. 25 KOTOPOTO aJIBOKATCKas JEATEIHHOCTh OCYIIECTBIISETCS Ha OC-
HOBaHUWH COTJIAIICHHUS MEXKIy aBOKAaTOM M foBeputeiieM. CoraneHue mpeacTaBiIseT
co00¥ rpak/IaHCKO-TIPAaBOBOI JOTOBOP, 3aKJIF0UaeMblii B IPOCTON MUChbMEHHOM hopme
MEXIy JOBEPUTEIEM M aJBOKATOM (aJBOKaTaMH), Ha OKa3aHWE FOPHIMYECKOU II0-
MOIIM CAMOMY JTOBEPHUTEITIO WIIM Ha3HAYCHHOMY UM Jinity [6].

B rpaxxmanckoM cymonpou3BOACTBE MPABO aJBOKAaTa Ha BBICTYILJICHUE B CyJE B
KauyeCTBE NPEJICTABUTEIS YIOCTOBEPSCTCS OPJICPOM, BBIAAHHBIM COOTBETCTBYIOIIHM
aJIBOKaTCKUM 00pa30BaHUEM.

Taxum 06pa3oM, TOTOBOPHOE MPEACTABUTEIHCTBO — ATO MPEICTABUTEIHCTBO, KO-
TOpPOE BO3HMKAET HAa OCHOBE TPaXKIaHCKO-TIPABOBOTO WU TPy I0BOTO AoroBopa. [pen-
CTaBUTEIHLCTBO, B OCHOBE KOTOPOTO JICKHUT JIOTOBOP, OCYIIECTBIISACTCS ITATHBIMU

IOpucTamMu, pa6OTHI/IKaMI/I HpC}IHpHHTHﬁ, aJIBOKaTaMH1 1 UHBIMHU JIMIIaMH. I[Tomaomouus
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TaKOro MPEACTAaBUTENbCTBA MOATBEPAKIAAIOTCS JOBEPEHHOCTHIO, aJIBOKATCKUM OpJie-
poMm. JIoBEpeHHOCTb SBIISIETCSA, IO 00IIEMY MPABHITY, OCHOBHBIM IOKYMEHTOM, (PUKCH-
PYIOLIMM MTOJTHOMOYHS TIPEACTABUTEIS TIEPE]] TPETHUM JIUIIOM B IOTOBOPHOM MpECTa-

BUTEJILCTBE.
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