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TI'ykoe Apcenuii I0yapooeuu

acCIUpaHT

OI'bOY BO «OpnoBckuil rocyaapCTBEHHBIN
yauBepcuteT um. 1.C. Typrenesa»

r. Open, OpnoBckast 001acTh

O®OPMUPOBAHUME U PASBUTHUE ITOHATHUS IIPAB
N CBOBO/]I YEJIOBEKA

AHHOmMayua: 6 0aHHOU cmambe pedb uoem o 310ynompediieHuu c806000tl Clo-
84, NOHAMUU U NPUHYUNAX IOPUOULECKOL OMEEMCMEEHHOCU 3a YNOmpeOieHue c80-
60001l cnosa, a maxdce 06 omMEeMCMEEHHOCMU 3a 310YnompebaeHue c8006000U Cl0-

8a.
Knwueswie cnosa: npaso, ceob600a cnosa, opuoudeckas omeemcmeeHHOCHb.

B ocHOBe coBpeMEHHON CHCTEMBbI OOIIEUETOBEUSCKUX IIEHHOCTEH JIeKaT mpaBa
U CBOOOJIBI YejoBeKa, KaK Ba)KHEHINIee IMOATBEPKICHUE Pa3BUTHS IMBUIU3AIUH.
[IpaBa yenoBeka BBHINIUIA 32 HOPMBI TIpaBa, M, CETOIHS SBIISIOTCS HOPMaMH MOpPaJH,
pPEIUTHH, KYJIbTYPBI, TIOJIMTHKN TOCyaapcTBa U odmiectsa. [IpaBa u cBoOOABI YeIOBE-
Ka, MPEXIEC YeM TPEICTaTh B TOM BHUAC, B KOTOPOM MBI WX CETOJHS HaOJI0JaeM,
MPOILINA JJIUTEIBHBIA MyTh UCTOPUYECKOTO (POPMHUPOBAHMS M PA3BUTHS M HMEIOT
MHOT'OBEKOBYIO UCTOpHIO. [lomuTHYyeckue peXuMbl, HE COOJIFOAAIONINE ITpaBa Yelio-
Beka B 000l yactu mupa (Ilon ITor B Kambomxke, [Tunouer B Yunu, batucra Ha
Ky6e, Unu Amun B Yrauae, Anonsd ['ntinep B I'epmanun, XKozed Mobyty Cece Ce-
KO B 3aupe) BBI3BIBAIOT BCEOOIICE HEMPHUATUE U TOBOPSIT O HEYCIIOBEYHOCTH, TOTAJTH-
Tapu3Me U HEPa3BUTOCTH TOCYAapCTBA.

[TonsTre cBOOOABI MBICIM W CIIOBA SIBIIICTCS IMOHATHEM HCTOPUYCCKUM, HMEET
THICSYCIICTHIOID HCTOPUIO CBOeTro (opmupoBaHus. MOXKHO CKa3aTh, YTO YPOBCHB
Pa3BUTHS MpaBa B OTHOIIIEHUU CBOOOJIBI MBICITH M CJIOBA OTPEEISIET YPOBEHb pa3BU-
THUS TPaB YEJIOBEKA, a IOPUINYECKH 3a(DUKCUPOBAHHOE MPABO YEIOBEKa Ha CBOOOIY

MBICJIM M CJIOBA OIIPCACIISCT YPOBCHD Pa3BUTHUSA HpaBOBOﬁ MBICJIN.
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Hcropuro pa3BuTHs CBOOOIBI MBICTH M CIIOBA YEJIOBEKA MOKHO pacCcMaTpHUBATh
KaK UCTOpHIO0 (OPMUPOBAHUS U PA3BUTHUSL TEOPUU MO MpaBaM M CBOOOJIaM YeJIOBEKa,
T.€. KaK IPOLECC OMpeaesieHus, (PUKCAIUU U IOPUTUYECKOTO 3aKpeIUIeHUs! MpaB U
cBO0OO/I YeoBeKa, a B IaJbHEHIIIEM U TpakIaHWHA.

OngHuM H3 NEepBBIX YIMOMUHAHUW TpaB U CBOOOJ 4YENOBEKA SIBISIOTCS MHUQBI
Hpeeneit ['perun. boru Bce BpeMst 60proTcs 3a BiIacTh Haj JiroapbMu. BepxoBabliii bor
Onummna 3eBc sBisieTcs B J[peBHerpedeckoil MU(OIOTHU TapAHTOM CIIPABEITUBOCTH.
Hapymenue ke cnpaBeayiuBoctu B [IpeBHerpeueckoit MugpoJIOruu sSBIsSE€TCA MOCTYII-
KOM aHTHOO0KECTBEHHBIM U KapaeTcsi BepxoBHOH BiacThlo, T.€. boramu Onumia.

Hauwunas ¢ T'omepa (VI Bek 10 H.3.) oTMeYaeTcss HaJIMUUE ABYX MOHATHH «JIHU-
Ke» (CIpaBeIMBOCTh) U «TeMUC)» (00bIYal, MPABO), T.€. MPOUCXOJAUT pa3rpaHUUYCHUE
JBYX TOHSTUN — IPUHIMIIA CIIPABEIJIMBOCTH U MTPABOOTHOIIICHUS B OOIIECTBE.

PazButue mepicieit ['omepa nomydrsin pa3BuThe B counmHeHusx «Cemu mynpe-
uoB» Jlpesneit I'penun (Panec, [utrak, [lepuanap, buant, Conon, KineoOyn, Xu-
70H). VX kpaTkue u3pedeHus MOCIy>KUIU BEKTOPOM HAMpPaBIICHUS Pa3BUTHUSI MHOTHX
NpaBOBbIX y4yeHUU. [ maBHOU maeen Bcex «CeMu MyApENoB» BbICTyHaja HIEs «Me-
PBD», KCEPEIUHBD) BO BCEM.

Kax numer npod. A.H. Yansime: «MyapocTh «ceMH MYJIPEIIOBY HENb3s1 OTHE-
CTH HU K HayKe, HU K Mudogoruu. 31ech, NO-BUAUMOMY, MPOSBUIICS TPETUIN TyXOB-
HBII MUCTOYHHUK QuiIocopuu, a UMEHHO — OOBIIEHHOE CO3HAHHE, B OCOOCHHOCTH TO,
KOTOPOE€ JOCTUTAET YPOBHS JKUTEUCKON MYAPOCTH U KOTOPOE MPOSIBISETCS B MOCIHO-
BUIIaX U MOTOBOPKaX, MOJHUMAIOIIUXCSA UHOTAA 10 OO0JIbIIONH 0000IEHHOCTH U TIIy-
ounb» [9].

JemokpuT AOmepckuii BIEpBbIC BHICKA3bIBACT HJIEU O HEOOXOAMMOCTH COIIU-
aJIbHON W TIOJIMTUYECKONM aKTUBHOCTH BCEX T'PaKJaH roCy/1apCTBa, O MPEUMYIIECTBE
JIEMOKPATHYECKOTO CTIoco0a MpaBlieHus, O MpaBe OEAHBIX CIOEB TPaXKIaH, T.e. O CO-
[MAJTbHOM 3alIUTE HACEIEHUS FOCYJapCTBOM.

HpeBHerpeueckuii puocod JInkohoH cunTan «JIUYHBIC MpaBa» HEOTUYKIIae-
MBIM E€CTECTBEHHBIM TPaBOM, I OOECIEUYECHHS] KOTOPOTO M OBUIO 3aKIFOYEHO CO-
[JIallleHUEe O CO3JIaHUU TOCYAApCTBEHHOW OOHIHOCTU. B OCHOBE €ro KOHUENuuu Jie-
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KUT MPUHIIUI O ECTECTBEHHOM PaBEHCTBE JII0JIE U PaBEHCTBE «JIMYHBIX IpaBy. J[py-
roMy JipeBHErpeueckoMy puiocody ANKuIaMaHTy TPUIUCHIBAIOT CIAEAYIONIEE U3pe-
yeHue: «boxecTBO co31a10 Bcex CBOOOIHBIMU, a IPUPOAa HUKOrO HE COTBOpUIIA pa-
oom» [1].

Benuuaitimmii  npeBHerpeueckui dusmocod ApHUCTOTENb, CUMTA, YTO 3ajaya
rocyJapcTBa — 00€CIeunTh PaBHOIPABUE BCEX TPaXJAaH MOTOMY YTO, MO €ro MHe-
HUIO, YTO OTPOMHBIE OOTaTCcTBa, KaK MPaBUIIO, MPUOOPETAIOTCS «IIPOTUBOECCTECTBEH-
HBIM» MyTEM (HaIpUMep, POCTOBIIMYECTBOM), UTO MPOTUBOPEUUT «Pa3yMy UeIOBEKa
Y TOCYJIapPCTBEHHOMY YCTPOMCTBY M HapyIlIaeT CTaOMIBLHOCTD B o0miecTBe» [3].

KoHnnenmust rocynapcTBa u npaBa DNUKypa OCHOBBIBAETCS Ha CBOOOJIE, PaBEH-
CTBE W HE3aBUCUMOCTH JIIOJIEN.

Ha ocHoBaHuM BBIIIEH3I0KEHHOTO MOKHO CJI€JIaTh BBIBO/JI, UTO B JIPEBHETpEUE-
cko# (ritocoduu NMpu3HaBaIach 3HAYUMOCTh YEJIOBEKA KaK CYObEKTa, U TaKKe ObLIH
MIPU3HAHBI €TO MpaBa U CBOOO/IBI.

C onpenesieHHON J0JIe BEPOATHOCTH MOXHO YTBEpKIATh, YTO MEPBBIM aBTO-
poM J[lexnaparuu mpaB uenoBeka siBisgercs napb Ilepcun Kup Bemmkuit (V1 Bek
710 H.3.), KOTOPBIA 0e3 conpoTuBiIcHHs Boles B BaBuioH [2].

Kup ocraBun B Hacnenue xutensiM BaBUiioHAa TpU OCHOBHBIEC TPYIIIBI IIPaB U
cBOOO:

1. PaBeHCTBO HE3aBUCUMO OT PaChl, PEJINTUU U sI3bIKa (OH BOCCTAHOBUJI BCE JO-
Ma xutesnel BaBuiona).

2. OcBoOoaAMII UX OT paOcTBa (BceM palbl BEPHYJIHUCH JOMOM).

3. Penuruosnas TeprmuMocTh (BOCCTaHOBHII pa3pylieHHbie Xxpambi) [10].

Hekoropsie yuensie ([>xo3zed Beitzexeden, Tom Xommanm) UMEIOT OTIUYHYIO
TOuKy 3penus [7], omnako, B 1971 roay «ummuaap Kupay» 6b11 HazBan OOH mepsoii
B ucropuu Jleknapamuei npas denoBeka. Konus nununapa xpanutca B Opranuza-
uun O0benuHeHHbIX Harmii B Hbm—ﬁopKe. TekcT IpeBHUX 3aKOHOB IEPEBEIECH Ha
Bce opurmanbabie 1361k OOH. Opurnnan xpanutcs B bpuranckom mysee [4].

JlpeBHerpeyeckue Mbicautenu (3eHoH, Xpucunn, CeHeka, Dnukrer, Mapkom
ABpenuit) 000CHOBaJIM YHUBEPCATIbHYIO KOHIIEMIMIO €CTECTBEHHOTO npasa. FOpuau-
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YEeCKHUE aCMeKThI MpaB U CBOOO]] YeIoBeKa ObLIN pa3padoTaHbl PUMCKUMH IOPUCTAMHU.
Hanpumep, [Juyeporn (106—43 IT. 10 H. 3.) CUMTaI OCHOBOM IpaBa CIPaBEAINBOCTh
[5]. «McTuHHBINA 3aKOH — 3TO pa3yMHOE TOJIOXECHHUE, COOTBETCTBYIOIIEE MPHUPOJIC,
pacmipocTpaHsIolIeecs] Ha BCEX JIIOJEH, MMOCTOSHHOE, BEUHOE, KOTOPOE MPU3BIBAET K
UCIIOJIHEHUIO JI0JITa, TpuKasbiBas, 3anpemas... (O rocymapctse, [, XXII, 33) [8].
Yrto KacaeTcsi CpaBeJIMBOCTH OTHOCUTEIBHO IMPaB YEJIOBEKa «OHA BO3JAET KaxJo-
My CBOE€ U COXpaHseT paBeHCcTBO Mexay HuMm» (O rocynapctse, 111, VI, 10).

Ceneka (4. 10 H. 3. — 65 T. H. 3.) cunTall, 4T0 pabCTBO HE UMEET ONpaBIAHU,
MOCKOJIbKY OHO TIPOTHBOPEYHUT BCEOOIIEMY 3aKOHY U MUPOBOMY COOOIIECTBY pPaBHO-
npaBHBIX Jtosiel. KpoMe Toro, pabcTBO He pacnpocTpaHseTcsl Ha BCIO JIMYHOCTh, H0O
«TOJBKO TEJIO MOTYMHEHO W MPHUHAJIC)KHUT TOCTIOAUHY, AyX JK€ caM ceOe TOCTIOIUHY
(AHTON., T. 1, u. 1, c. 508). Ceneka 3ammmian cBo001y, HE3aBUCUMOCTh U PaBEHCTBO
BCEX JIIOJIEH.

Pumckuit umneparop Mapx Aspenuti (161-180 rr.) cunTan 3aKOH PaBHBIM IS
Bcex rpaxkaad (AuTon., T. 1, 4. 1, ¢. 519).

JlanpHEIIIee pa3BUTHE OPUINYECKHX HOPM O TpaBaxX YeJIOBEKa BHECITH PHM-
ckue 10pucThl. Yasnuan (1111 BB.). ITo ero MHEHHIO, «4aCTHOE MPABO ACIUTCS HA TPH
4acTH, OO OHO COCTABJISIETCS WJIM M3 €CTECTBEHHBIX MPEAMUCAHUM, WK (U3 Tpe/Iu-
CaHWI) HApOJIOB, WK (M3 mpeanucanuil) muBUILHBIX» [6], Iau (11 B.): «Bce Haposl,
yIpaBJIIeMble 3aKOHAMU M OOBIYAsSMH, TMOJB3YIOTCS YacCThbIO CBOUM COOCTBEHHBIM
MPaBOM, YacThIO MTPABOM, OOIIKM Jijis Beex jroaei». ([ur., c. 103), Llensc: jus est ars
boni et aequi («paBo ecTh KCKYCCTBO A00pa M SKBUBAJICHTA).

Cosercknil u poccuiickuil yuenslii-topuct nuiet B.C. Hepcecsnu, «Onupasich
Ha UCTOYHHUKH JCHCTBYIOIIETO MMpaBa, pUMCKHUE IOPUCTHI B CBOSH TPAKTOBKE IIPaB WH-
JTUBUIOB MHTCPIIPETUPOBAIA CJIOKUBIIHAECS MPABOBBIC HOPMBI B JIyXe€ UX COOTBET-
CTBHsI TpeOOBaHUSAM cIipaBeIMBOCTH (aequitas) u B ciyyae KOJUTU3UH 3a4acTyrO H3-
MEHSIJTU CTapyI0 HOPMY C YIETOM HOBBIX NPEICTABICHUN O CIIPaBEIJIMBOCTH U CIIpa-
Be/yIMBOM mpaBe (aequum jus). Takas mpaBoszaliuTHas W IpPaBOOOpasyroIias es-
TEIHHOCTh PUMCKHX IOPUCTOB OOECIeUHMBaa B3aUMOCBS3h PA3IMYHBIX MCTOYHHUKOB
mpaBa U COJIEHCTBOBAJIa COYETAHUIO CTAOMIBHOCTU U THOKOCTU B Pa3BUTHH U OOHOB-
JICHUU IOPUIUIECKON KOHCTPYKITUHU TIPaB WHIANBHIA KaK OCHOBHOTO CyOBEKTa MpaBay
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[8, c. 55]. «TpakroBka crpaBeUIMBOCTH KaK HEOOXOIUMOIO CBOMCTBA CaMOI'0 MpaBa
¥ KOHCTUTYUPYIOIIET0 MOMEHTA €ro MOHSATHUS 03Ha4aJa, YTO BCE HOPMBI, IIPOTUBOPE-
Yamye TpeOOBaHUSAM MPHHIIMIIA ECTECTBEHHO-TIPABOBOW CIIPABEIJIMBOCTH, HE UMCIOT
IOPUINYCCKOM cuitbh» [8, cTp. 56].

Takum 00pa3om, pa3pabOTaHHOEC PUMCKHMH IOPUCTAMHU IMPABOBOE TOHUMAHHE
roCyJapcTBa, MPaBOBOE OIPEEICHUE MOJTHOMOYUN U OOS3aHHOCTEH JTOJDKHOCTHBIX
JMI] U YIPEKIACHAA UMEJIO BaXKHOE 3HAUCHUE IS PA3BUTHS KOHIICIIIUN TIPaB U CBO-
0011 yenmoBeka. OOIIMM BBIBOJOM 3THX TPYJIOB SIBIISICTCS YTBEPKICHHUE, YTO TOCYIap-
CTBO JIOJDKHO OTHOCHTBLCS K MHIMBHUIAM KakK MPABOIOCIYIIHBIH CYOBEKT B COOTBET-

CTBHUHM C OOLTMMH JIJIs1 BCEX TPeOOBaHUSIMU TpaBa.
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