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YI'OJIOBHASA OTBETCTBEHHOCTD
3A HECOOBIIIEHHME O ITPECTYIIVIEHUN

Annomayusn’ 6 0anHol pabome paccmompeHvl npodiemMbl NPUMEHEHUs. CMamblU
VK P®, pecnamenmupyroweii Hecooowerue o npecmyniienuu. Ommeuena cioicHoCmy
8 NpUMeHeHUU OAHHOU CIMambsu No NPUYUHe He 0OCMAMOYHOU NPOPAOOMKU 3AKOHO0A-
menem acneKkmog y20Jl08HO-NPasosoll oucnosuyuu ucciedyemou cmamou. Ob603Ha-
yeHa HeobXoOUMOCmb pa3pabomru coOCMEEHHbIX NPEONONCEHUL NO COBEPULEHCMBO-
BAHUIO COOMBEMCMBYIOUE20 3AKOHO0AMENbCMBAd U PeKOMEeHOayull no e2o0 npumeHe-

HUIO.

Knwueswvie cnosa: Y2O0Jl06HAAl OMEEMCNIBEHHOCNb, H€COO6LL;€HH€, npecmyniie-

Hue, meppopusM.

denepanbHbIM 3aKOHOM OT 6 urojisg 2016 r. Ne375-D3 «O BHeCeHHH U3MEHEHUM
B YT0N0BHBIN KoAeKC Poccuniickoit deaepaunn 1 YTOIOBHO-NPOLIECCYATbHBIA KOAEKC
Poccutickon ®@enepannu B 4aCTH YCTAHOBJIEHUS TOIIOJHUTENIBHBIX MEP ITPOTUBOIEU-
CTBUA TEPpPOpU3MY U oOecrieueHHs! 001IECTBEHHON 0€30MacHOCTU» B YTOJIOBHOM KO-
nexce PO mosBuIICS HOBBIA COCTaB IPECTYIUIEHHUS, PETIAMEHTUPOBaHHbIH cT. 205°
«Hecoobmienne o mpectyruieHun». J(UCmo3unms JaHHOW CTaThu 00JIaflaeT Cleayro-
muM coepkanueM: «HecooO1ieHre B opranbl BIACTH, YIIOJHOMOUYEHHbBIE pacCMaTpu-
BaTh COOOLICHMS O PECTYIUICHUH, O JIHLE (JUIax), KOTOPOEe MO TIOCTOBEPHO M3BECT-
HBIM CBEJICHUSIM T'OTOBHT, COBEPILAET WJIM COBEPIIMIIO XOTsI Obl OHO U3 MpPECTYILIe-
Huii, npexycMoTpenHsix cratesamu 205, 205, 2052, 205°%, 2054, 205°, 206, 208, 211,
220, 221, 227, 278, 279, 360 u 361 YronmoBHoro Koxekca PDy.
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ITepBOHAYaNnbHO HEOOXOAUMO PACCMOTPETh IOpUAMYEcKuil aHanu3 cratbu 205°
YK PO, 9T0 103BOHUT MOCTETICHHO BBISBUTH BCE MPOOJIEMHBIC CTOPOHBI €€ TPUMEHEe-
HUSI.

Bo-miepBhIX, cieqyer moHMMaTh, YTO YTOJIOBHASI OTBETCTBEHHOCTh HACTYIIAET 3a
MIEPEUYMCICHHBIN PsIT MPECTYIUICHUH TEPPOPUCTHIECKOTO XapaKTepa, a TakkKe Ipe-
CTYIUICHUU TPOTUB 00IIecCTBeHHOU Oe3onacHocTH. Ho mpu »ToM HeobXoanumMo oTme-
TUTb, YTO JWCTIO3UITUS JAHHOW CTAaThU COJEPKHUT COCTABHI MPECTYIUICHUH, BUIOBBIM
00BEKTOM KOTOPBIX SIBISIIOTCS:

1. 2051, 2052, 2058, 2054, 205°, 206, 208, 211, 220, 221 — obmiecTBeHHAS O6e3011ac-
HOCTb.

2.277,278, 279 — KOHCTUTYLIMOHHBIN CTPOH U 0€30MMaCHOCTh TOCyAapCTBa.

3. 360, 361 — Mup u 6€30TaCHOCTH YETIOBEUECTBA.

Tak kak ct. 205° HaxoauTes B paszgene I1X rnase 24 YK P®, 3HaYMT, pOJOBEIM
00BEKTOM JTAHHOTO TPECTYIJICHUS SIBJSETCS OOIIecTBEHHAas 0€30MacHOCTh U 00IIe-
CTBEHHBIN MOPSIAOK, a BUOBBIM — 00IIIECTBEHHAsI 0€3011aCHOCTh. TakuMm 00pa3oM, Tpe-
Oyercs M3MEHUTH pa3MEIICHHE JAHHOW CTaThbU, KaK CUMUTAIOT HEKOTOPBIE Yy4YEHBIE.
Hannayio HopMy, TpeOyroT momecTuth B T1aBy 31 YK PO «IIpectynnenus mpoTus mpa-
Bocyausi» mocie ctatbi 316 VK P® «YkprIBaTenbCcTBO pecTyIieHui». ClemyeT oT-
METHUTh, YTO OOIIECTBEHHAS OMACHOCTh KaK YKPBIBATEILCTBA, TAK U HECOOOUIECHUS O
MPECTYIICHUH COCTOMUT B TOM, YTO OHO MPEMATCTBYIOT CBOCBPEMEHHOMY PaCKPBITHIO
MPECTYIUICHUN W MPUBJICYCHUIO BUHOBHBIX K YTOJIOBHOM OTBETCTBEHHOCTH, CO3/A€T
yCIIOBUS T 0€3HAKAa3aHHOCTH 3THUX JIUI] U TTPOIOJDKCHUS MU TIPECTYITHON JIeATEIThb-
HOCTH. [103TOMY YKPBIBaTEIILCTBO H HECOOOIIICHHE MOKHO OTHECTH K OJIM3KUM 10 TIpa-
BOBOMY COJICP>KAHUIO HHCTUTYTAM.

Bo-BTOpBIX, 00BEKTHBHAS CTOPOHA MTPECTYILICHUEM XapaKTepU3yeTcs HecooOIe-
HUEM B OpTaHbl BJIACTH, KOTOPHIE YIIOJHOMOUYEHBI pacCMaTpUBaTh COOOIIEHUS O Mpe-
CTYIUIEHUH, O Jiniie (JIUIax), KOTOPOE MO JIOCTOBEPHO U3BECTHHIM CBEJCHUSIM TOTOBUT,
COBEpINACT WJIM COBEPIIMIO XOTSI OBbI OJHO W3 TEPECUUCICHHBIX B JAWCIIO3UIIUU TIpe-

CTYILJICHUA.
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Takum o06pazom, nestHue copepiaercs B popme 6e3aerictpus. Jlnio, koTopoe 00-
JaaeT TOCTOBEPHO M3BECTHBIMH CBEJICHUSIMU O TOM, YTO KTO-IMOO TOTOBHUT, COBEp-
[IaeT WM COBEPIIUIIO XOTs OBl OJJHO W3 MPECTYIJICHUH, IEPEUUCICHHBIX B JUCIIO3H-
uuu 1. 205° YK P®, HO npy 3TOM, HE COOOIIAET B YIIOJHOMOYEHHEIE OPTaHbl BIACTH.
B cr. 144 VIIK PO nepeuyucnstoTcs opraibl, KOTOPbIE 00s3aHbl TPUHUMATh, POBE-
PATH COOOIIEHUS O TOTOBAILEMCS, COBEPIIEHHOM, COBepIlIaeMoM npectyruieHuu. Co-
riacHo cT. 151 VIIK P® npeaBaputenbHOE paccieioBaHUE MO MPECTYIUICHHUIM, yKa-
3aHHble B aucnosuuu cr. 205° YK P®, npoussoasarcs mubo ciaeposarenamu Cres-
CTBeHHOTO komutTeTa P®, mubo cienoBarensiMu opraHoB ¢eepaibHON ciyKO0bl 0€3-
OIMaCHOCTH, CJIEOBATEISIMU OpraHOB BHYTpeHHUX nen P®D, nmubo ciaenoBaTensmu op-
raHa, BBISIBUBIIETO 3TH IpecTyruieHus. Ho crneayer oTMeTuTh, 4To 3aKOHOJaTEIeM He
KOHKPETHU3UPOBAH CPOK, MO MUCTEUEHHUIO KOTOPOTO JHUII0 JOJKHO ClelaTh COOTBET-
CTBYIOILIEE cOOOIIeHNE B opraHbl BiacTu. [loaToMy TpeOyeTcst BBECTH IPU3HAK «CBOE-
BPEMEHHOCTBY» COOOIICHUH, YTO MO3BOJIUT OTPAHUYUTH BPEMEHHBIE PAMKH, TO €CThb
JUIy HEOOXOIUMO COOOUIUTH O TOTOBSIIEMCS, COBEPIIEHHOM, COBEPIIAEMOM Tpe-
CTYIUICHUH B OJinKaillliee BO3MOKHOE JUIsl HETO BPeMsi, He MOJBEprasi OacHOCTH ceos
¥ CBOUX OJIM3KUX, HO CIIOCOOCTBYSI CBOMM JIEHCTBHEM CBOCBPEMEHHOMY PACKPBHITHIO
MIPECTYIJICHUH W TIPUBJICYCHUIO BUHOBHBIX K YTOJIOBHOW OTBETCTBEHHOCTH. B KOHEuU-
HOM UTOT€, COIIacHO M. «a» 4. 1 c¢1. 78 YK P® nuiio He MoxeT ObITh MPUBJICUEHO K
YTOJIOBHOM OTBETCTBEHHOCTH 32 HECOOOIIIEHUE O IPECTYIUICHUH, O KOTOPOM €MY CTaJIo
M3BECTHO 00JIeE ABYX JIET TOMY Hasaz, Beab cT. 205° mpemycmaTpuBaeT npecTymieHue
HEOOJIBIION TSHKECTH.

Taxxe HY)XHO TpOaHAJIM3UPOBATH COCTABBI MPECTYIUICHUN, TIEPEUNCIICHHBIX B
JUCHIO3ULUK NaHHOU cTathu. Hampumep, o0bekTuBHas cTtopoHa 4. 2 cr. 2052 VK PO
XapaKTepU3yeTcs KaK COBEPIICHUE MPECTYIUICHHUS C UCIOJIb30BaHUEM CPEJICTB Macco-
Boi mH(popmaruu. To ecTh IIEKTPOHHBIE U WH()OPMAITMOHHO-TEICKOMMYHUKAIUOH-
HBIE CE€TH, B TOM 4Hciie ceTH «IHTepHEeT» CroCOOCTBYIOT BUHOBHOMY OXBAaTUTh 3Ha-
YUTENHHYI0 YacTh ayAUTOPHH 1O CPAaBHEHHUIO C TEM KOJMYECTBOM JIOJCH, KOTOpHIC
MOTYT OBITh TIOJIBEPTHYTHI BO3/ICHCTBUIO MPU WHBIX BAPUAHTAX COBEPIIICHUS TIPECTYTI-

nenusi. B coBpemenHoe Bpems cetb «MIHTepHET» BKIIIOYAIOT B ce0s1 OOJBIION MOTOK
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pasznuyHoOil HHGOPMALIMK, B TOM YUCIE U COAEpX AIIE COCTaB MPECTYIUICHHUs, pera-
MeHTUpoBaHHOM cT. 2052 YK P®, mo3TOMY ClEayeT BBIACHUTD, SBJISAETCS JIH LIEIECO-
00pa3HBIM BKJIIOUEHHE JAHHOM cTaThu B qucnosuimio cr. 2056 VK PO, Takum o6pa-
30M, 3aKOHOJIATEJb MOCYUTAI MPECTYIHBIM HECOOOIICHUH O MPECTYIICHUH, TIPEIy-
cmoTpenHoii ¢r. 2052 YK PO «[1y6auuHbIie MPU3HIBBI K OCYIIECTBICHUIO TEPPOPHCTH-
YECKOM JEeATEIBbHOCTH WM IMyOJIMYHOE OMpPAaBJaHUE TEPPOPU3May, HO MPHU ITOM, HE
prmrounn cr. 280! VK P® «IlyOnuunble IPU3BIBEI K OCYILECTBICHUIO AEHCTBHIA,
HAIPaBJICHHBIX HAa HapylmeHue uenoctHoctu Poccuiickonn Denepamun». Tak ke,
Hanpumep, aucnosunus cr. 205 ¢ YK P® npenycmarpusaet ct. 277 YK P® «Ilocsra-
TEILCTBO HA JKW3HB TOCY/IAPCTBEHHOTO WJIM OOIIECTBEHHOTO NEATENs», HO HE BKITO-
yaeT B ce0s cT. 317 YK PO «llocsiraTenbcTBO Ha KU3HB COTPYIHUKA MPABOOXPAHU-
TEJLHOTO OpTraHay.

B-TpeTpux, cyObEeKTUBHAsg CTOpPOHA XapaKTEPU3YETCs KaK YMBIIUICHHOE IMpe-
CTYIUIEHHE, COBEPIICHHOE TOJBKO C MPSIMBIM YMBICIIOM. BUHOBHOE JTUIIO JOJKHO 00-
JaaaTh TOCTOBEPHO M3BECTHBIMU CBEACHUSMH O TOTOBSIIEMCS, COBEPIIEHHOM HJIH CO-
BEpIIIAeMOM MPECTYTICHUU.

B-ueTBepThIX, CYOBEKTOM TPECTYIUICHUS SBISCTCS (PU3NUECKOE BMEHIEMOE
JIUII0, TOCTHTIIIEE BO3pACTa YTOJOBHOW OTBETCTBEHHOCTH YeThIpHAANATH JieT. [Iprme-
YaHUE K JAHHOW CTaThe OCBOOOXK/IA€T OT YTOJOBHOM OTBETCTBEHHOCTH CYIPYyTa WM
OJIM3KOTO POJICTBEHHHKA JIMIIA, KOTOPOE MOATOTABIMBACT UM COBEPIIACT MPECTYILIC-
nue, nepeunciennoe B cT. 2056 YK P®. Ho npu 310M, CyOBEKTAMH 33 HECOOOIIEHHE
0 TIPECTYIJICHUU HE MOTYT OBITh CBSAIIEHHOCITY)KHUTEIIH, TaK KaK CYIECTBYET TaliHa UC-
noBeau (1. 7 ctr. 3 O3 ot 26 centsiops 1997 roga Nel25-d3) u agBokaThl, KOTOPHIE
obmanaroT agBokarckoi TariHoi (cT. 8 @3 ot 31 mas 2002 roga Ne63-D3). Takum 00-
pazoM, HEOOXOAMMO BHECTH B YKa3aHHOE IIPHUMEYAHHE 1.2 CO CICTYIOIINM COACpIKa-
HUEM: «AJIBOKATHI M CBAIIEHHOCTYKUTEJIH HE MOJICKAT YTOJIOBHOM OTBETCTBEHHOCTH
32 HECOOOIIIEHNE O TOTOBAIIEMCS, COBEPIIIAEMOM HJIU COBEPIIICHHOM MPECTYIUICHUH B

CBSI3H C BBITIOJIHEHHMEM BO3JIOKEHHBIX HA HUX O0SI3aHHOCTEH TaMH).
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Taxum o6paszoM, cT. 205 YK PO cneqyer n3inokuTh, TAKUM 00pa3oM:

«Hecoobmienre B opradbl BIACTH, YIIOJTHOMOYEHHBIE paccMaTpUBaTh CBOEBpE-
MEHHBIE COOOIIEHUSI O MPECTYIUICHUH, O JIUIE (JIUIaX), KOTOPOE MO JOCTOBEPHO H3-
BECTHBIM CBEJICHUSM TOTOBHUT, COBEPIIIAET WM COBEPIINIIO XOTS ObI OJTHO U3 TIPECTYII-
neHuii, mpexycmoTpennbix crateamu 205, 205%, 2053, 2054, 205°, 206, 208, 211, 220,
221, 227, 278, 279, 280, 360 u 361 Yronosuoro Konekca PDy.

Ipumeuanue. JINIIO HE TTOAIICKUT YTOJOBHON OTBETCTBEHHOCTH 32 HECOOOIIICHNE
O TIOJITOTAaBIIMBAEMOM, COBEPIIIAEMOM U COBEPIICHHOM IMPECTYIUICHUH €r0 CYIPYroM
WM OJTU3KUM POJICTBEHHUKOM.

ABOKATHI U CBAMIEHHOCTYKUTEIIH HE MOJICKAT YTOTOBHOW OTBETCTBEHHOCTH 32
HECOOOIIEHNE O TOTOBAIIEMCS, COBEPIIAEMOM WM COBEPUICHHOM IMPECTYIUICHUH B

CBSI3H C BBITIOJIHEHHUEM BO3JI0KCHHBIX HA HUX 00S3aHHOCTEH TaiH.
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