(@)Y | Center of Scientific Cooperation " Interactive plus™

buooscuesa /Picamuna Pamazanoena

CTYyJIEHTKa

FOpuanyeckuii UHCTUTYT

OI'AOY BO «Ceepo-KaBkazckuil (peepaibHbIii YHUBEPCUTET

r. CtaBpornonb, CTaBpONoabCKUI Kpai

COBPEMEHHAS CYIAEBHASA CUCTEMA,
MNEPCHEKTUBGLI EE PA3BBUTUA

AHHOmMayua: 8 npedCmasieHHou cmamve asmopomM paccMampusaemcs: NOHsl-
mue u cmpykmypa cyoebnou cucmemvl P®, 6 pabome makoice 8bla6/1eHbl NEPCHeEK-

muebl ee pa3eumuAsl.

Knrwoueswvie cnosa:. cyoedonas cucmema, cyoebHas 61acms, NPUHYUNLL NPABOCY-

Ouﬂ, nepcnekmugevl paseumus.

Cynebnas cucreMa Poccum ocyIiecTBIISIeT CBOIO ACSTEIBHOCTh B COOTBETCTBUU
¢ AIMUHUCTPATUBHBIM, YTOJNOBHBIM, [ paxknanckum konekcamu. B OcHOBHOM 3akoHe
3aKpEIUIEHbl TPUHLMIBI, B COOTBETCTBUM C KOTOPBIMH CYIIECTBYET 3Ta CTPYKTYpa,
YCTaHOBIICH MPaBOBOM CTaTyC CyObEKTOB, BXOJSIINX B Hee. B cTpane He MOXKET OBbIThH
co3/laH upe3Bbluaiinbiii cy. CyneOHast cuctema sBISEeTCS He3aBUCUMOM. DTOT UHCTH-
TYT HOJAYUHSIETCS TOJIBKO MosiokeHusiM OcHOBHOTO 3akoHa u @3.

denepanbHas cyieOHasi CUCTEMa BKIIIOYAET B C€0s1 YIIOJTHOMOYEHHBIE CTPYKTYPBI
BhICIIEro ypoBHs. OHU POPMUPYIOTCS B COOTBETCTBUU C YCTAaHOBJICHHBIM 3aKOHO/Ia-
TenbcTBOM Topsinke. K Hum oTHocsT KoHcTuTynmoHHbIN, Beiciuit ApOUTpakHbIH,
Bepxosnbiit Cyabl. B 310l cTpyKType Takke IpPUCYTCTBYIOT U BOCHHBIC TPUOYHAIHI.
I'maBa 7 OcHOBHOTO 3aKOHA 3aKPETUIIET MPABOBOM CTATyC CYOBEKTOB, YIIOJTHOMOYECH-
HBIX Ha paccMoTpenue aei. Cyapelt MOKeT cTaTh TpakaanuH PO, nocturmmuii 25 ner.
B xauectBe 00s13aT€NIbHBIX TPEOOBAHUN BBICTYNAIOT HAIMUKE IOPUIUIECKOTO 00pa3o-
BaHUA U CTaX padOTHI MO CHEHAIBHOCTH HEe MeHbIe S neT. OtpacieBoit @3 MoxeT
yCTaHaBJIMBaTh UHbIE MpaBuia. Haznauenue cyzaeit Breiciero Apourpaxuoro, Kon-

ctutyunoHHoro U BepxoBHoro CynoB ocyumiectBisiercss CO 1o npeacTaBiIEHUIO
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I'maBer rocymapcrBa. st AOJKHOCTHBIX JIMI] MPOYMX MHCTAHIUN CTPYKTYpPBI JEH-
CTBYET MOPSAIOK, yCTaHOBJIEHHbIN D3.
Cucrema cyieOHBIX OpraHOB pabOTaeT Ha OCHOBAHUM:
. 3aKOHHOCTH.
. HezaBucumocrn.
. OcymiecTBIIeHUS CyAOTPOU3BOACTBA TOJIBKO YIIOJITHOMOYEHHBIMHA OPTaHAMU.
. ObecnieyeHus: CyObEKTOB MPABOM Ha 3alIUTY.
. [Ipe3yMmuuy HEBUHOBHOCTH.
. PaBHomnpasusi.
. CocTA3aTeNbHOCTH.

. 'macHoctu npouecca.
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. YCTHOCTH M HETIOCPEJCTBEHHOCTH pa3OnpaTenbCTBa.

10. OGecrnieuenus oXpaHbl TOCTOMHCTBA M Y€CTU JTUYHOCTH.

[IpaBocyaue OCyIIECTBISAETCS HA HALTMOHAIBHOM sI3bIKE. Eciii 0JTHOM U3 CTOPOH
SBJISIETCS MHOCTPAHHOE JIMIIO, MOKET MpUriamaTbcsa nepeBogurK. OCHOBHON 3aKoH
3aKpeIUIseT MPaBo IPaXkJiaH y4acTBOBATh B OTIIPABIICHUY MpaBocyus [1].

3akoHHOCTb. [1o aTOMY mpuHIIUIY pabOTaeT HE TOJBKO cyaeOHas cuctema PO,
HO Y MPOYME rOCYIAPCTBEHHBIE MHCTUTYTHl. 3AKOHHOCTh MCXOAUT U3 MOJIOKEHHUS O
TOM, 4TO BCE CTPYKTYPHI U JOJKHOCTHBIE JTUIA 00513aHbI cO0II0AaTh npeanucanus Oc-
HOBHOTO 3akoHa. [Ipu paccMoTpeHuu el yoJTHOMOYEHHbIE UHCTAHIIUU TOJIKHBI Clie-
JI0BaTh UEpapXuu HOpM. B ciyuae komumsuu, B epByI0 o4Yepeib, HEOOXOAUMO PYKO-
BoACTBOBaThCA KoHcTuTyme, 3arem @3. B mociaeaHIo0 o4epeasb yUUThIBAIOTCS MPO-
yne 3akoHbl. CyneOHas cuctema PO ucnonb3yeT MarepuaibHO-IPABOBbIE HOPMEBL. B
COOTBETCTBHUH C 3TUM, YIOJTHOMOYEHHBIE CTPYKTYPbI JOHKHBI BEPHO KBaTU(DUIIUPO-
BaTh JICSTHUE, pa3peniaTh CIOphl. 3HAYCHUE MPUHITUIIA 3aKOHHOCTH 00YCIIaBIINBACTCS
TEM, YTO TOJIbKO B paMkax Konctutyuuu, @3 v mpoynx akToB Cy/1e€OHBIN OpraH MOXKET
BBIHECTU CIIPABEIJIMBOEC U 0OOCHOBAHHOE pelieHue (mpuroBop). Takum oOpazom Jo-
CTUTA€TCsl UCTUHA I10 JIey, BBIIOJIHSAIOTCS MMOCTaBICHHBIE NIEPE]l CTPYKTYPOU 3a1auu
o 00ECTeUeHUIO 3alIUThl TPAXIAHCKOTO NpaBa U rocygapcrBeHHoro unrepeca. Cy-

nebnas cucrema P® He TosbKO caMa JEICTBYET B paMKax 3aKOHA, HO M YCTPAHSIET €ro
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HapyLIEHUsI CO CTOPOHBI CYyOBEKTOB (YYaCTHUKOB IIPOLIECCa, APYTUX CTPYKTYP, AOIIK-
HOCTHBIX JIULI, OPTaHU3ALMMI, TPaK]IaH).

OTnpaBiieHre IpaBOCYaUsl UCKIIOUUTENIBHO CYA0OM. DTOT MPUHLIMIT 3aKPEIJIEH B
cT. 118 OcnoBHoro 3akona. B ct. 1 oTpacieBoro @3 ycTaHOBIEHO, YTO HUKTO, KPOME
YIOJIHOMOYEHHBIX JIMI HE BIIpaBE pacCMaTpUBaTh Ji€ja U BBIHOCUTH 110 HUM PELICHMUS.
K cyObekraM mpaBa OTHOCST CyJeH, IPUCSHKHBIX, ApOUTPAKHBIX M HAPOAHBIX 3ace]ia-
teneld. Hanuuune sToro npuniuna o0yclioBiI€HO TEM, UYTO HUKAKasi HHAs TOCyA1apCTBEH-
Hasl CTPYKTypa He 00J1aaeT BO3MOKHOCTAMH M KOMIIETEHIIMEHN 11 BBIHECEHHS 000C-
HOBAHHOTO, CITPaBEUIMBOTO U 3aKOHHOTO penleHus. Bce mpuHIuUIBL, HA KOTOPBIX OC-
HOBBIBaeTCs cucreMa npaBocyusi PO, nposBiisitoTcsi B TeU€HNUE HETIOCPEICTBEHHOTO
pa3zOupatenbcTBa 1o Aeny. Henb3s obecneunTs NPUHIIUI PABHOMPABUS U COCTSA3ATEIb-
HOCTH Ha 3Talle IpeaBapuTeasHoro paccienopanus. Ha stane cyneGHoro paccmorpe-
HUSI MaTepUajIoB OOJIbIlIEe BO3MOXKHOCTEH JUIsl peaau3aluy [paB UMEIOT OOBUHSAEMBIN
U €ro 3alIUTHUK. 3/1€Ch TAK)KE CTOMT OTMETUTh, YTO OTMEHA WM U3MEHEHUE PEIICHUS
BO3MOXHBI TOJIBKO IO ONPEJEICHHIO BBIIIECTOSIIEr0 cyaa. Peanuzanusa paccmarpuBa-
eMOro npuHuuna odecrieueHa HopMaMu paBa. B orpacieBom @3 nepedncieHbl Bee
MHCTaHIUH, YIIOJHOMOYEHHbIE HA pa30UpaTeabCTBO, KOTOPbIE ACHCTBYIOT Ha TEPPH-
topuu ctpanbl. [Iponeccyansubie koaekcol (AIIK, YIIK, I'TIK) xxectko permameHTH-
PYIOT MOPSIIOK OTIpaBIEHUsl MpaBocyausi. BMemaTenabcTBO B 3TOT MPOLIECC MHBIX
CTPYKTYP pacLiEHHBAETCs KaK HapyIIEeHUE 3aKOHA.

[TpuHiMn He3aBUcKUMOCTH 3akperuisieTcs: cratbeit 120 OcHoBHOrO 3akoHa. ITOT
IPUHLAI OTPAXKEH TAKXKE B MOJOKEHUAX oTpacieBblx @3. JlencTByroIee 3aKOHOAa-
TEJIbCTBO JIOIYCKAET yYacTUE B CIYLIAHUHM HAPOJHBIX, apOUTPaKHBIX, MPUCSKHBIX 3a-
cepareneid. OHU Tak)ke HE3aBUCHMBI U 00JaAal0T CyneOHbIMU NoJIHOMounsMH. Pac-
CMaTPHUBAEMBbIil IPUHLMUIT BBICTYIAET B KAYECTBE MTPOSIBICHHS CAMOCTOSITENIbBHOCTH MH-
CTUTYTa OT MCIIOJIHUTEIBHOTO U 3aKoHoAaTenbHOro. CynebHas cucreMa He nojasepra-
€TCsl BO3JACICTBUIO CO CTOPOHBI IPYTUX CYOBEKTOB B XOJI€ pa3pelIeHUs KOHKPETHBIX
YTOJIOBHBIX, ApOUTPAKHBIX MM TpaxJAaHCKUX nael. B mpouecce paszOuparenbcTBa

YIIOJIHOMOYCHHASA MHCTAHIUA YIUTBIBACT MHCHUA CTOPOH. Pemenus xe IMPUHUMAKOTCA
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B COOTBETCTBUU C BHYTPEHHUM yOeXKICHUEM JOJKHOCTHBIX JIMIl, OCHOBAHHOM Ha HC-
CJICZIOBAaHUHM MaTEPUAJIOB M aHAIM3€E J0Ka3aTeabCTB [2].

PaBenctBo. OtoT npunuun 3adgukcuponat B cT. 19 Koncruryuuu. Ilo 3toii cra-
Th€, TOCYIAPCTBOM T'apPaHTUPOBAHO PABEHCTBO CBOOOJ M MpaB rpak/laH BHE 3aBUCH-
MOCTHU OT UX PAcOBOi, HALIMOHAJIbHOM, TTOJIOBOI MPUHAJIEKHOCTH, UMYILIECTBEHHOTO
U JIOJDKHOCTHOTO CTaTyca, OTHOLLIEHUS K PEJIUTHH, MEeCTa MPOKUBAHMS, SI3bIKa U TIP.
DTO0 03HAUaAET, UTO B CTPAHE HE MOTYT MPUHUMATHCS 3aKOHBI, KOTOPBIE TUCKPUMUHU-
PYIOT YeJOBeKa M0 TEM WJIM UHBIM Mpu3HaKaM. J{Jis Bcex rpakaH npeayCcMOTpEH eu-
HBIM MOPSAJOK MPUBJIEUYECHUS K OTBETCTBEHHOCTH, MoJauyu kanod u oOpamenuii. Cy-
neOHas cucreMa o0ecreunBaeT BO3MOKHOCTb IpaXkAaHaM UCIOJIb30BaTh CBOU MpaBa
HE3aBUCUMO OT COLIMAJIBHOTO M MMYIIECTBEHHOT'O CTaTyca, a TOJIbKO B COOTBETCTBUU
C TEM, KaKyl0 UMEHHO CTOPOHY OHM IPEJICTaBIAIOT B Ipolecce (OTBETYMKA, UCTIIA,
HNOTEPHEBIIEro U Ip.). YIOJIHOMOYEHHAs Ha pa30MpaTeIbCTBO Jieja MHCTaHIIMS HE MO-
XKeT (hOPMUPOBATH OTPAHUUECHUS WU MIPEUMYIIECTBA, HE MIPEAYCMOTPEHHBIE 3aKOHO-
JATEJICTBOM.

Poccuiickas cynebHas cucremMa ycTaHaBIMBAET CHEIUaIbHbIE MTpaBuia MpuBIe-
YeHUs! K OTBETCTBEHHOCTU Mo YK psna kareropuii rpakaad. ITo BHICTYAET B Kaye-
CTBE ONPEJICIICHHOT0 OTCTYIIJICHUS OT MpUHIMNIA paBeHCTBa. K TakuM kaTteropusm oT-
HOCSIT, HAIPUMEP, CaMUX CYJIeH, a TaK)Ke MPOKYPOPOB, NEMyTaTOB U nMpounx. Vckito-
YEHUS B OTHOLLIEHNUH 3THX JIML] 00€CIIEYMBAIOT YCIEIIHOE OCYLIECTBICHUE UX JIEATEIb-
HocTH. OIHAKO BMECTE C 3TUM, HaJIM4Me 0COOOTO MOPsAKAa HEPEIKO BbI3bIBACT Hape-
KaHUE Y HEKOTOPBIX aHAJTUTUKOB [2].

[TpaBo Ha 3ammry. CyneOHas cucTeMa CyIIECTBYET B CTpaHe JUlsl peaau3aluu
rocyJapCTBEHHBIX rapaHThii. B kauecTBe OCHOBHOU M3 HMX BBICTYIAET MPABO Ha 3a-
IIUTY CBOMX MHTepecoB. HUKTO He BIpaBe JMIIATh OpraHU3alliy WU TPakKaaH dTOU
BO3MOKHOCTH. CyTh HPUHLUIIA COCTOUT B TOM, YTO JIFOOOE JIUIIO0, KOTOPOE CUUTAET,
4YTO MoBejeHue (0e3aeicTBUE/IeCTBHE) TOCYIaPCTBEHHBIX WM TEPPUTOPHUAIBHBIX
CTPYKTYP, JOIHKHOCTHBIX JIMI] HJIM OOIIECTBEHHBIX OOBEAMHEHUN YIIEMIISIOT €r0 UH-
TEpechl U IpaBa, MOKET OOpaTUTbCA B YNOJIHOMOYEHHYK) MHCTAHLHUIO C 5Kajlo0oi.

HpI/IBHaHI/Ie 3TOM BO3MOKHOCTH TOBOPHUT O TOM, 4YTO CYI[C6H8,SI CHUCTEMA SABJIACTCA
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HauOoJee dPPeKTUBHBIM CIIOCOOOM pa3pelieHus CropoB. B xoxe pa3duparenscTBa
7ieJia B MAaKCUMAaJIbHOM CTENIeHU TapaHTUpyeTcs OeCPUCTPACTHOCTh U 0ObEKTUBHOCTD,
BbIHECEHUE OOOCHOBAHHOI'O M 3aKOHHOT'O PEILICHHUS.

[Tpe3ymmiius HEBUHOBHOCTH. DTOT npuHIHN Gopmynupyercs B cT. 49 Koncru-
Tyuu. [Ipe3ymniys HEBUHOBHOCTH O3HAYAeT, YTO OOBUHSIEMbBI B COBEpIICHUU He-
IPABOMEPHOTIO JIESHUS CYUTAETCS HEBUHOBHBIM JI0 TOTO MOMEHTA, ITIOKa HE OyIeT J0-
Ka3aHo 00paTHOE B 3aKOHOJATEILHOM IMOPSIIKE U HE YCTAaHOBJIEHO IIPUTOBOPOM, BCTY-
NUBILIUM B CHITY. DTOT MPUHLHUII PACIPOCTPAHSIETCS HE TOJIBKO Ha CYyAONPOU3BOCTBO.
B VYromnoBHoM mnpaBe mnpe3yMmmius HEBUHOBHOCTH HMMEET 0CO00€ 3HayeHue. IDTOT
PUHITUI JOJDKHBI COOJI0IaTh MPOKYPOP, OPTraHbl MPeABAPUTENLHOTO ciiecTBUs. [1pu
peabsBICHUH OOBUHEHHUS TI0JI03PEBAEMOMY, JOHKHOCTHOE JIUIIO JIOJKHO OBITh yBe-
PEHO B CBOMX BBIBOJIaX. B MPOTUBHOM Cily4ae ClIe10BaTEI0 HYKHO BO3IAEPKATHCA OT
TaKkuX JielcTBUi. Tem He MeHee CyObeKTUBHOE MHEHHE CITYKaIlero, KOTOPOe BhIpaka-
€TCs B IOCTAHOBJIEHUU O IPUBJICUCHUHU I'PaKJaHUHA B KAUECTBE OOBUHSIEMOI0, HE BbI-
3bIBAET TOCJEJACTBUN, KOTOPBHIE BO3HHUKAIOT MPHU NPHU3HAHUU €r0 IMPECTYIHUKOM B
cyne [3].

JleiicTBUE Mpe3yMIIIMK HEBUHOBHOCTH MPOJIOJIKAETCA 10 TEX MOP, TOKa HE OyAeT
coOpaHo JOCTAaTOYHO JOKA3aTENIbCTB (PaKTa COBEPILEHUS PECTYIUIEHUSI KOHKPETHBIM
aurioM. Kpome 3Toro, gaxke eciiv cyJi B IPUTOBOPE YCTAHOBHIJI BUHOBHOCTbB, ATOT J10-
KYMEHT JIOJKEH BCTYIIUTh B CHITY. Jl0 3TOr0 MOMEHTa HUKaKME MHEHHSI U CYKICHHUSI
0 BUHOBHOCTH HE OYIyT UMETh IOPUAMYECKOT0 3HAUCHUS U a0COIIOTHO HEAOMYCTUMBI.
[IpuroBop MokeT ObITh 00>KaJTIOBAaH B BHIIIECTOSAIIEH NHCTAHLIUH.

CyneOHast cuctema BKITIOYAeT B Ce0sl CTPYKTYPBHI:

1. OOGuieit PUCAUKIINH.

2. Apbutpax.

3. KoHCTUTYITMOHHOM IOPUCIUKITUH.

JlanbHeiiiee pa3zButHe cyAeOHONU peopMbl U CTAaHOBJIEHUE CYJEOHOW BIACTH

I[CﬁCTBHTGHBHOG, 4 HC MHUMOC, BO3MOKHBI ITPU YCJIIOBUH 3aKOHOJAATCIIbHOI'O BKIIFOYC-
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HUSI OPTAaHOB CYJICHCKOTO COOOIIEeCTBa B MEXaHU3MbI B3aUMOCHCTBUS CyneOHOM BiIa-
CTH C 3aKOHOJIATEJIbHOW W UCTIOJIHUTEJIbHOW BETBSIMU BJIACTU U B MEXAHU3ME aJIMUHU-
CTPaTUBHOTO YIIPABJICHHUS 110 00ECIICYCHHIO CYIcOHOM aesTeabHocTH [1].

OcHOBOI Takoro pepopMHUpPOBaHUS B3aUMOOTHOUIEHUH CyneOHON BIacTH C
JIBYMSI APYTHUMHU JIOJKHBI CTaTh CJIETYIONTNE TTOT0KEHHUS.

PazBuTtue cyeOHOI BacTu Tak:ke 00yCI0BICHO HHTEPECOM OOIIECTBA B MOIIEP-
YKaHUU MPABOBOTO U COIUATBHOTO MOPSI/IKA, & €€ TOCYAapCTBEHHAS MIPUPOIa — 00sI3aH-
HOCTBIO TOCYapCTBa ATOT MOPSAIOK MOIEPKUBATD.

[lepeMeHHBIMU XapaKTEPUCTUKAMHU, BIUSIONIMMU HAa OCHOBHBIE MYyTH Pa3BUTHUS
Cy1eOHOM CUCTEMBI, SIBJISIOTCA TIOHUMaHUE Cy/1IeOHOM BIIACTH M COOTHOIIIEHUE €€ C CY-
neOHOM cucTeMoi (OHU COOTHOCSTCS MEXKIy COO0M Kak coiepkaHue u hopma).

Takum obpazom, cynebHas cuctema denepariu JeHCTBYET UCKITIOYUTEIBHO Ha
OCHOBaHMHM 3akoHa. Eciu B xoze pazbuparenbcTBa mo jeny OyAeT yCTaHOBIICHO, YTO
TOT WJIM MHOMW aKT rOCYJIapCTBEHHOU MJIM MHOW CTPYKTYPhI HE COOTBETCTBYET €TI0 I0-
JIOKEHUSAM, pelIeHUE JOJKHO ObITh IPUHSATO MO JEHCTBYIONUM HOpMaM TpaBa. KoH-
CTUTYIIUS 3aKPEIIsIeT MPUHIIMI HECMEHIEMOCTH JIOJHKHOCTHBIX JIUI. VX mosHOMOUMS
IPUOCTAaHABIIMBAIOTCS MO0 MPEKPALIAIOTCS TOJIBKO B MOPSAAKE, onpeneaeHHoM B D3.
Cornacno c1. 123 OcHoBHOTO 3aKOHa, pa30MpPaTeIbCTBO JCN BO BCEX HHCTAHIIUSX OT-
KpBITOE. 3a04HOE, a TAK)KE 3aKPHITOE 3aCeIaHNe JIOMYCKAETCs B Cydasx, IpeaycMOoT-
PEHHBIX B 3aKOHOAaTeNbCTBE. [IpaBocynue B Poccuu ocyiecTBIsIeTCs B COOTBETCTBUU
C PUHITUTIAMH PABHOIPABUS U COCTA3ATEIIBHOCTH YYACTHUKOB. B yCTaHOBJIEHHBIX 3a-
KOHOM CJIy4asiX 3aceJJaHhe MOXET MPOBOJUTHCS C ydyacTheM IpucskHbIX. CyneOHas
cuctema Poccumn ¢uHaHCHpYETCs] MCKIIOYUTENIBHO OIOKETHBIMU cpeacTBamMu. [lo-
CTYIUICHUS JTOJDKHBI 00€CIIeYnBaTh BOBMOKHOCTh HE3aBUCUMOM JIEATEIIbHOCTH B PaM-

KaxX KOMIICTCHIIMU CTPYKTYP.
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