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ITPABOBBIE NIOCJIEJCTBUSI OTMEHbBI YCHBIHOBJIEHUS
(YAOYEPEHUS) JIETEH

AHnomayuna: 6 0aHHOU pabome pacKpbl8aromcs npagosvie Nocieo0Cmsaus om-
MeHbl YCbIHO8NeHUs. Oemell. Bvioensaiomces epynnvl 00Cmosamensbcme, Komopwie s6Jisl-
IOMCsl OCHOBAHUAMU K OmMeHe YculHosneHus. Onpedensiemcs Kpye Uy, K KOmMopvim

Modcem Ovimb NPeowssIeHo mpebosanue 06 ommene YCbIHOBIEeHUL.

Knioueewle cnosa: ommena ycvinosnenus, cyo, Cemetinwiii kooexc P®, ycvinosu-

menu.

Bormpochl 0TMEHBI YCBIHOBIICHHUS TTPOIUCAHBI HE TOJIBKO B cTaThe 165 CemeltHoro
kozaekca P® [9] (manee CK P®d), Ho, mpeskie Bcero, B HopMax [ pakaaHCKOTo Iporiec-
cyanpHoro Kojekca PO [2] (nanee mo Tekcry I'TIK P®). O6GcTOsATEILCTRA, SIBIISIONIH-
€cs OCHOBAaHMSIMM K OTMEHE YCBHIHOBJICHHUS, YCJIOBHO MOJKHO pa3JeiuTh Ha JBE
TPYIIIBI: K IEPBOM TPYIIIE OTHOCITCS OOCTOSITENIbCTBA, TPU KOTOPBIX OTMEHA YCHIHOB-
JICHUSI BBICTYMAET KaK Me€pa OTBETCTBEHHOCTH, a KO BTOPOW — KaK Mepa 3allluThl UHTE-
pecoB pebeHka. B Hacrosiiee BpeMsi IpUOpUTETHBIM HanpaBieHueM Poccutickoit de-
Jepaliu ABIsieTcs oOecrieueHUe U 3aluTa npas pedenka [6, c. 49].

B nepByto rpynmy MOKHO OTHECTH OOCTOSATENIbCTBA, KOTOPHIE COBIMAIAIOT C OC-
HOBaHUSIMU JIMIIEHUS POJIUTEIIbCKUX TPaB: YKIOHEHUE YCHIHOBUTEIEH OT BBINOJIHE-
HUS BO3JI0’KEHHBIX Ha HUX OOSI3aHHOCTEHN POIUTENCH; 31I0yNOTPEOICHHE YChIHOBUTE-
JISIMM POJIUTEIILCKUMHM TTPaBaMU; dKECTOKOE OOpaIlleHne YChIHOBUTEIICH C YChIHOBJICH-
HBIMU JICTHhMH; AJIKOTOJIU3M WJIM HAPKOMAaHUS YChIHOBHUTEIEH; 3a001€BaHNE YCHIHOBU-

TEJIsA, MPENATCTBYIOIIEE OCYIIECTBICHUIO MM 00si3aHHOCTElH poauTens [1, ¢. 18].
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Koraa Bo3HUKAIOT 00CTOSTENHCTBA, KOTOPHIE CBUACTEIBCTBYIOT O TPOTUBOIIPAB-
HOM TIOBEJICHUU yCHIHOBHUTEIS, OTMEHA YCHIHOBIICHHUSI BBICTYIAeT KaKk Mepa OTBET-
cTBeHHOCTH. CBSI3aHO 3TO, B IEPBYIO OUEPE/b, C TEM, YTO 3aKOH BO3JIaraeT Ha yChIHO-
BUTEJIEH TE K€ 00513aHHOCTHU 10 BOCIIUTAHUIO, KOTOPBIE JIEXKAT HA POJIUTENSIX peOcHKa.
CrnemoBaTenbHO, €CJIM YCTAHOBJICHO BUHOBHOE TTOBEJICHHUE YCHIHOBUTENCH, HAPYIIIAt0-
IIIUX UHTEPECHI IETEH, CY/l BRIHOCHUT PEIICHHE 00 OTMEHE yChIHOBIEHUS. [Ipu aTOM He
TpeOyeTcs BEISIBIIEHUE COTIacks peOeHKa Ha OTMEHY YChIHOBIIeHUs. [Ipu 3TOM B OTIIH-
qrie OT OMOJIOTUYECKUX POJIUTENCH, YCHIHOBUTEIU HE JTUIIAIOTCS POIUTEIBCKUX MIPaB,
a B OTHONICHWH HUX MPOU3BOIUTCS OTMEHA YCBIHOBIICHUS, T.K. POAUTEIBCKHE TIPaBa U
00513aHHOCTH BO3HUKAIOT Y YCHIHOBUTEJIEH B PE3YJIbTATE YCHIHOBIICHHUS.

Bropyro rpynmny oCHOBaHMI OTMEHBI YCBIHOBJICHHUS COCTABIISIIOT OCHOBAHUS, CY-
[IIECTBOBAHNE KOTOPBIX CYJl OTPEENIACT UCXOS U3 MHTEPECOB peOEHKa U C yU4eTOM
MHeHus pebenka (1. 2 cr. 141 CK P®). /lanHble OCHOBaHUSI MOTYT CJIOKUTHCS U TIPH
OTCYTCTBUM BUHOBHOTO TIOBE/ICHHSI YCBIHOBUTEIIS, KOTJIA IO OOCTOSITEIbCTBAM, KaK 3a-
BUCSAIIIMM, TaK ¥ HE 3aBUCSIIUM OT YCHIHOBUTEJIS, HE CIJIOKUIIUCH OTHOIICHHUSI, HE0OXO-
JTUMBIE ISl HOPMAQJIBHOTO Pa3BUTHs U BocnuTaHusi pedeHka. K Takum oOcTOATEND-
CTBaM, B YaCTHOCTH, MO’KHO OTHECTH OTCYTCTBHE B3aWUMOITOHUMAHUS W CHITY JIMYHBIX
KaueCTB YCHIHOBUTENS U (WJIM) YCHIHOBJICHHOTO, B PE3yJIbTATE YETO YCHIHOBUTEIb HE
MOJIb3YETCSl aBTOPUTETOM y peOeHKa MO0 peOCHOK He OLIyIIaeT ce0s YJIEHOM CEMbHU
YCBIHOBHTEJIS;, BBISBJIICHHUE TTOCJIC YCHIHOBIICHHUS YMCTBEHHON HETOJHOIIECHHOCTH WJTH
HACJICICTBEHHBIX OTKJIOHEHUH B COCTOSTHUU 37I0pPOBbs PEOCHKA, CYIIIECTBEHHO 3aTPy/-
HSFOIIMX JTMOO0 JETAr0IINX HEBO3MOKHBIM MPOIIECC BOCIIUTAHUH, O HATMYNUU KOTOPBIX
YCBIHOBUTEIb HE OBLI MPEAYINPEKICH MPHU YCHIHOBIEHUHU; BOCCTAHOBIICHUE JICECIIO-
coOHOCTH poauTesniel pedeHkKa, K KOTOPhIM OH CHUJIBHO TIPHUBSI3aH U HE MOXKET 3a0BITh
UX TIOCJIC YCHIHOBJICHHUS, YTO OTPUIIATEIILHO CKa3bIBAETCS HAa €T0 SMOIIMOHATILHOM CO-
CTOSIHMH, U B YKa3aHHBIX CIIy4asx CyJ BIIpaBE OTMEHUTH YCHIHOBJIICHHE UCXO/ISI U3 MH-

TepecoB peOEHKAa M C YYETOM MHEHHUS caMoro peOeHKa, eCiM OH JOCTHI BO3pacTa

10 net [5, c. 36].
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Jlaxxe B TOM ciydae, KOrja MO 3aKOHY, YCHIHOBJIEHHE, MOKET ObITh, IPU3HAHO
HEeJCHCTBUTEIBHBIM, OHO HE OYJIET aHHYJIMPOBAHO, €CJIA 3TO UJET B pa3pe3 ¢ UHTEpe-
CaMU HECOBEPILIEHHOJIETHETO.

OO6cTosTENbCTBA, KOTOPHIE BBI3BIBAIOT HEOOXOAUMOCTh OTMEHBI YCHIHOBJICHUS B
UHTEpecax peOeHKa, MOTYT OBbITh Pa3HOOOPA3HBIMH, MOITOMY 3aKOH OIpaBIaHHO
OCTaBJIISICT MEPEUYCHb JAHHBIX OOCTOATEIBCTB OTKPBITHIM.

3aKoHOJAaTENb, B MHTEpPECAX YCHIHOBICHHBIX JAETEH, 3HAUUTENIIbHO PaCIIMPUI
KpYT JUII, 00JaJar0NMX MpaBoM TpeOoBaTh OTMEHBI YChIHOBIEHUS. [IpaBo TpeboBaTh
OTMEHBI YCBIHOBJICHHsI 3aKOHOM TpenoctaBieHo (cT. 142 CK P®): poautensim pe-
OeHKa; YCHIHOBUTEIISIM pEOCHKA; CAMOMY YCHIHOBIIEGHHOMY PEOEHKY, IOCTUTIIEMY BO3-
pacTa YeThIpHAAUATH JIET; OpraHy OMNEKHM U MOINEYUTEIbCTBA; a TAKKE MPOKYpPOPY
[4, c. 19].

B CK P® He onpeniesnieH Kpyr JIULl, K KOTOPBIM MOXKET OBbITh IPEIbABICHO TPEOO-
BaHHE 00 OTMEHE YChIHOBJIEHUs. OTBETUMKAMU 10 JIeJIaM JJAaHHOM KaTeropyuu, KaK rpa-
BUJIO, SIBJISIFOTCS YCBIHOBUTENH, UCK K KOTOPBIM IPEABSBIIETCS B CYJ IO MECTY MX
KUTENbCTBA. B Tex cimyuasx, Korga uck o0 OTMEHE YChIHOBIICHUS MPEABSBIECH POJIU-
TEJSIMU YCBIHOBIJIEHHOT'O, a JaHHbIE 00 YCHIHOBUTENSIX UM HEU3BECTHBI, TO TPEOOBaHUE
00 OTMEHE YCHIHOBIIEHUS IPEABSABIISETCS K OpraHy ONEeKU U IONEYUTENbCTBA [10 MECTY
HaxoXJeHus 3Toro oprana. [locnenqnuii 00s3aH U3BECTUTH 00 3TOM YCBIHOBHUTEIIA, KO-
TOPOTO CyJ BIIpaBe MPUBJICYH K YUACTHUIO B JIeJI€ HE3aBUCUMO OT ero xejnanus (4. 1 m. 4
ct. 150 I'TIK P®).

B oTHoOmeHnn pedeHka, JOCTUTIIET0 COBEPIIEHHOJIETHS, OTMEHA YCHIHOBICHUS
HE JIOIYCKAeTCsA. JTO CBSI3aHO C TEM, YTO IIOCJE JOCTHIKEHHSI COBEPIICHHOJETHUS PO-
JIUTENbCKUE MpaBa U 00S3aHHOCTH IPEKPaIIatoTCs, U, CIeI0BaTeNIbHO, OTIIaJaeT HEOO-
XOJIMMOCTh B OTMEHE yChIHOBJIeHMs. Ho ObIBalOT ciiyyau, Korjaa aaxe GopmaiabHoOe
CYILIECTBOBAHHNE POJCTBEHHBIX OTHOLIEHUN MEXK/y YCHIHOBJIECHHBIM U YCHIHOBUTEIIEM
B psiJie CIIy4aeB CTAaHOBUTCS HEXKeJaTeIbHBIM AJi1 cTOpoH. HeoOXxonuMocTh B Takoi
OTMEHE MOKET BOZHUKHYTb, HAIIPUMEP, JI1 BOCCTAHOBJIEHUS IPABOBOM CBSI3H MEXKY

YCBIHOBJICHHBIM M €TO OMOJIOTHYECKUMH POOAUTCIIAMU, h1%(s10) IJIs1 BCTYIINIICHUS B 6pa1<
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YCBIHOBJIEHHOTO, JOCTUTIIIETO COBEPIICHHOJETHS, M YCHIHOBUTEINS. 3aKOH HE COMACp-
JKUT 3apeT Ha OpaK MEeX]1y YCHIHOBUTENIEM U YCHIHOBIIEHHBIM MOCJE OTMEHBI YCHIHOB-
JICHUSI, YTO SIBJISIETCS €IIe OAHUM TMOJTBEPKICHHEM HAIlleT0O MHEHHSI O HECOOTBET-
CTBUU MPABOOTHOIIEHUH, MTOPOKAAEMBIX YCHIHOBIICHUEM, POIUTEITHLCKIM IIPABOOTHO-
meHusiM. J[J11 OTMEHBI YCHIHOBIIEHUS B BBINICTIEPEUYHCICHHBIX CIIy4asiX HEOOXOAMMO
B3aMMHOE COTJIACHE YCHIHOBUTEIS M YCHIHOBJICHHOTO pEOCHKA, a TAK)Ke POIUTEIICH
YCBIHOBIICHHOTO peOeHKa, €CJI OHU YKUBBI, HE JINIIIEHBI POIUTEIHCKHUX TIPAB U HE TPHU-
3HaHbI cysioM HeneecrnocoOHbMU (cT. 144 CK P®). Cornacue ycbiHOBUTENEH HEOOXO-
JTUMO TTIOTOMY, YTO B MPOTHUBHOM CITydae MOXKET MIPOU30UTH CYIIECTBEHHOE HapyIIe-
HUE WX UHTEPECOB. JTH JIUIA, BOCITUTABIINE PEOCHKA, OKaXKyTCsl HE B COCTOSIHUU T10-
JYYUTH OT HETO COJIEP’)KaHME B CIydae HYK/IaeMOCTH U HeTpyaocmocoOHocTu. Cora-
cue poautenielt TpedyeTcs IOTOMY, YTO MPU OTMEHE YCHIHOBJICHHS MOXET OBITh BOC-
CTaHOBJICHA MPABOBASI CBSI3b MEXK]Iy HUMHU U pEOSHKOM.

Kaxk ykxazano B ct. 275 I'TIK P® paccmoTrpenue u paspermieHue neia o0 OTMEHE
YCBHIHOBJICHUSI OCYIIECTBIISIETCA 0 MPaBWJIaM MCKOBOTO MPoM3BojCTBa. [lerno 06 oT-
MEHE YCHIHOBJICHHSI TaK)Ke, KaK U IIPU YCTAHOBJICHUH YCHIHOBJICHUS peOeHKa paccMmar-
pUBaeTCs CYJIOM C Y4aCTHEM OpraHa OMEKH W IMONEYHMTENbCTBA, a TaKKe MPOKypopa
[8, c. 25].

VY ChIHOBJICHHE TIPEKpAIIaeTcsl CO JHS BCTYIICHUS B 3aKOHHYIO CHITYy PEIICHUS
cyna 00 OTMEHE YChIHOBJIEHUS peOeHKa.

Cya moybkeH HanmpaBUTh B TEUEHWE TPEX JTHEW CO JHS BCTYIUICHUS PEIICHHS 00
OTMCHE YCHIHOBJICHHS B 3aKOHHYIO CHJIy BBIMMCKY M3 OTOTO PEIICHHS Cy/la B OpraH
3aMUCH aKTOB TPAXKIAHCKOTO COCTOSIHUS MO MECTY TOCYJApPCTBEHHON pPErHuCTpaIvu
YCBIHOBJICHUSI.

OTMeHa YCHIHOBJICHHsI PEOCHKA BJICUET OIPEICIICHHBIC MMPABOBBIC MTOCIICICTBHS,
ykazaHHbie B CT. 143 CK P®. PebeHok 1o pernieHuto cyaa nepeaactcss poauTelisam, a
IIPY OTCYTCTBHH POJUTENCH, a TaKkKe, €CIIHM Nepeaada pOAUTEIIIM TPOTUBOPEUYHT WH-

TepCCaM pe6eHKa, — Ha IIOIICYCHHC OpraHa OIICKHU U ITOIICYUTCIbLCTBA.
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Crnenyet Takke UMETh B BUJY, UTO CyAy IIPEJOCTaBIECHO IPaBO, UCXO/s U3 UHTE-
pecoB peOeHKa, 00513aTh OBIBIIETO YCHIHOBUTES BHIIIAYMBATH CPEICTBA HA COZEpIKa-
Hue peOeHka B pazmepe, yctaHoBiaeHHOM ctaTtbimu 81 u 83 CK PO.

[Ipu >TOM BO3HHMKAET BOIPOC, MOCKOJIbKY YCHIHOBJIEHHUE (YIOUYEpEeHHE) AeTei
rpaxxnanamu Poccuiickoii Denepannn, MOCTOSHHO MPOKUBAIOLMIMMHU 3a MpeaeaaMu
Poccuiickoit denepanny, HHOCTpAaHHBIMU TpaKJaHAMH M JIMLIAMU 0€3 TpaskJaHCTBa
MIPOU3BOAUTCS] BEPXOBHBIMU CyJIlaMH PECITyOIMK KpaeBbIMU, OOJACTHBIMHU W TIPUPAB-
HEHHBIMH K HUM Cy/IaMH, TO KaKOH CyJ] IOJDKEH paccMaTpUBaTh rpaskIaHCKUe Jiena 00
oTMeHe yChIHOBJIEeHUs (yaouepenus)? OTBET Ha 3TOT BOIpoC cojaepkutcs B O630pe
cynebnoit npaktuku BepxosHoro Cyna P®, KOTOphI MOSACHUI, YTO «II0 JEUCTBYIO-
IEMY 3aKOHOJATENBbCTBY JJIsSl J1eJ1 00 OTMEHE YCHIHOBJICHHS JETEH WHOCTpPAaHHBIMU
rpakJaaHamMu Ju00 JriaMu 0€3 rpakIaHCTBa CIEeIUaTbHON MOJACYTHOCTH 3aKOHOM HE
npeaycMorpeno» [7, ¢. 20].

OTMeHa yCHIHOBJICHUS SIBJSICTCSI HEOOPATHUMBIM MPABOBBIM aKTOM, B TO BpeMs,
KaK POJIUTEIH, JUIICHHbIE POJAUTEILCKUX MPaB U 00S3aHHOCTEN, MOTYT OBITh Ha HUX
BOCCTaHOBJICHHI [3, ¢. 25-31].

Ha ocHOBaHMHU BBIIEU3TT0KEHHOTO, MOKHO CKa3aTh, UTO MOCKOJBKY B HACTOSIIIEE
BpEMsI B POCCHIICKOM 3aKOHOAATEIbCTBE HE MPEIyCMOTPEHA CIEUUANIbHAS TOACY/I-
HOCTb JieJ1 00 OTMEHE YCBIHOBJICHUSI JeTel — rpaxaaH Poccun MHOCTpaHHBIMU TPaK-
JaHaMH, TAaHHOE OOCTOATENICTBO SIBISETCS OJHUM U3 apryMEHTOB B M0JIb3y OTMEHBI
TalHbl YCHIHOBJICHUS AETEU — rpaxxaad Poccun HHOCTpaHHBIMU TPAXKAaHAMU.
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