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OCOBEHHOCTH TPABOBOI'O ITOJIOKEHU A
HECOBEPHIEHHOJIETHEI'O B C®PEPE
NPEINNPUHUMATEJIBCKON JESATEJBHOCTH

Almomauuﬂ: 6 npedcmaeﬂelmoﬁ cmamve UCCiedo8amessimu 0emabHo pac-
cvampueaenica npasoeoe  NoJlIOHCEHUE HECOBEPUIEHHOIENTHESO UHOM6uayaJZbHO2O

npeonpuHuUMamerns.
Knwueswvie cnosa:. oeecnocoonocms, npagocyovbeKmHoCmy, COeKa.

3aTparuBasi BOIPOC O MPaBOCYOBEKTHOCTU WHIWBUAYAJIBHBIX MPEINPUHUMATE-
nel, HeoOX0IUMO Y4e€CTh TOT MOMEHT, YTO B POCCUMCKOM TPaXTaHCKOM 3aKOHO/Ia-
TEIBCTBE, BOIPOC O TOM, C KAKOTO BO3pacTa rpa)kIaHuH MOKET CTaTh MHIWBUAYalb-
HBIM TIpeANpPUHUMATENIEM OCTaeTCsl HeomnpeneaeHHbIM. CrenuanbHas 3aKkperieHHas
HOpMa T10 JAHHOMY BOIIPOCY OTCYTCTBYET, a IOTOMY YUYE€HBIC UCXOMST U3 OOIIUX TMpa-
BHJI O JICECITIOCOOHOCTH TPaKJaH.

Kaxk npaBusio, nenaercst BBIBOJ, YTO TPaKJAHUH MOXKET CTaTh MHAUBUYyaTIbHBIM
IpearnpuHUMaTeIeM ¢ MOMEHTa BOBHUKHOBEHUS J1€€CIIOCOOHOCTH B TIOJIHOM 00BEME,
T. €. ¢ 18 net. OgHako, Henb3s 3a0bIBaTh O CIIy4asiX BCTYIUICHUS B Opak 0 JOCTUXKeE-
Husa 18 met, xorma 3To momyckaercs 3akoHoM (1. 2 cT. 21 'K P®), u smancumanms
HecoBepuieHHoseTHero (¢t. 27 'K P®). Cornacuo cr. 27 'K PO Ha MOMEHT J10CTHU-
»eHUsl 16 J1eT HECOBEPIICHHOJIETHUI MOXKET YK€ aKTUBHO 3aHUMAThCS MPEeAIpUHIMA-
TEJIbCKOU AEATEIIBHOCTHIO C COTJIACHS POAUTEIIECH, YCHBIHOBUTENEHN U noneunTeneu. [o-

ATOMY, NPHU HUCCIEHOBAHUM MNPAKTUYECKUX NPUMEHEHHM PacCMaTpUBAEMbIX HOPM,
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ObLIM BBISIBJIEHBI CIy4au IOCYJIapCTBEHHOM perucTpalyu JInil, He AocTurmmx 14 sger
[5].

[IpeacTaBuTenb HECOBEPIICHHOJIETHETO HWHIMBHIYAIBHOTO MpPEANPUHUMATEIS,
JaBas corjacue Ha MpeAnpUHUMATENbCKYIO 1E€ATEIbHOCTh, TEM CAMbIM 3apaHee CorJia-
[Ia€TCS Ha COBEPILIECHHE BCEX CHIEJIOK B paMKax NpeanpuHumarenbcTBa. Ho Takoe
IpEIBAPUTEIBLHOE COTIACKE HE CMOKET 00ECIIEUUTh €T0 MHTEPECHI B KaX10M KOHKpET-
HOM CJIy4ae, a pacCMaTpUBaTh KaXKJIbli CIIy4ail OTJIEIbHO HELEJIECO00pa3HO U 3aTpy -
HUTEJIBHO JUI CaMOW IPEAIPUHUMATENbCKON AeSITENbHOCTHU. Jlpyras nmpobiema rpax-
JaHCKO-IIPaBOBOM OTBETCTBEHHOCTH HECOBEPLIEHHOJIETHETO MHANBUAYAIBHOTO TIPE-
IPUHUMATEIIS, CBSA3aHa C TEM, YTO €r0 MaTEPUAIBHOE ITOJI0KEHNE HE BCEI /1A TIO3BOJISIET
rapaHTUPOBATh KOHTPAreHTY BO3MEIICHHE YOBITKOB [6].

Takxe He0OXOAMMO YUECTh UHTEPECHI NAPTHEPOB, KOHTPAr€HTOB, 3aKIIOYAOIINX
CHIEJIKU C HeCOBEepIICHHONECTHIMH [7]. Henmb3s MCKITFouaTh BO3MOKHOCTH TPU3HAHUS
CICIIKA HEACHCTBUTEIbHOM HAa ocHOBaHUU cT. 175 I'K P®, cormacuo xe cT. 171 T'K
P® cpenka nzHayanbHO MOpPOYHA.

Ecnu ydects TOT (hakT, 4TO MpealpuHUMATENb OCYIIECTBIIAECT ACATENBHOCTh Ha
CBOM pHUCK U B cooTBeTCTBUU ¢ 1.3 cT. 26 'K HecoBepieHHOJIETHHE CaMH OTBEYAIOT
IO CBOMM CJI€JIKaM, CTAaHET OYEBHUJIHO, YTO HENb3s Pa3pellaTh 3aHUMATHCS NPEIITPH-
HUMAaTEIbCTBOM MAJIOJIETHUM, IIyCTh U C COTJIACUsl POAMTEIIEH, IOCKOJIBKY CUCTEMATH-
YyecKas NpeIIIPUHUMATENBCKAs JESTENBHOCT U COBEPILIEHUE OTACIIBHBIX CHEIIOK HE
OJIHO U TO k€. ['pakaaHCKO-IIPaBOBOE IOJIOKEHUE HECOBEPIICHHOJIETHUX TPaXKJaH
KaK JIUI] YaCTUYHO JI€eCIIOCOOHBIX MO3BOJISIET YCOMHUTHCS B AOMYCTUMOCTH UX y4a-
CTHS B TPAXKJAHCKOM 000pOTE B KQU€CTBE MHAMBUAYAJIbHBIX MPEANPUHUMATEIIEH.

Takum oOpa3oM JaHHYIO MPOOJIEMYy MOXHO PElIMTh MyTeM BHeceHus B Dene-
panbHOM 3akoHe oT 8 aBrycta 2001r. «O rocynapcTBeHHON perucTpaiui puanye-
CKMX JIUI[ U MHJMBHUIYAIbHBIX MpEANPUHUMATENCH» OrpaHUYEHUS MO0 BO3PACTY IS

MOTCHIIMATBHBIX TPEIITPUHUMATEIICH.
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