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MECTO N ITPU3HAKH ITPABBIX ACIIEKTOB PEJINT'H
B MEXAHUW3ME PEAJ/IM3AIINU CBOBO/JAbI COBECTHU
N CBOBO/JAbI BEPOUCIIOBEJJAHUA

Annomayua. cmamovs NOCBAUWEHA HENPeKpauiaruemycs npoyeccy 3aKoHo0a-
MeNbHbIX UHUYUAMUG, NPUHAMUE KOMOPLIX He 8ce20d CO2NACO8AHHO Mexcdy cob0u U
NnpoOmMuBopedUn HOpMaAmuBHO-NPABOBbIM AKMAM KAK HA (edepatbHOM YPOosHe, MaK U
HA pe2UOHAIbHOM, NPUBOOSM K HEYCMOUYUBOCIU HOPM (hedepanbH020 3aKOHOOame)lb-
CMea, 803HUKHOBEHUIO NPABOBLIX KOMIU3UL, Hecoomeemcmauio Koncmumyyuu PD u
HOPMAM MeHCOYHAPOOHO20 NPABA PEeSUOHANIbHLIX U 800MCMEEHHbIX HOPMAMUBHBIX

npasosvix aKkmoe.
Knroueeswte crosa: 3axon, odviuail, éracme.

[{eHHOCTh M 3HAYUMOCTh JTFOOOTO COIUAILHO-TIPABOBOTO MHCTUTYTA OIpeEes-
€TCsl HE CTOJIbKO (PAKTOM €ro CYIECTBOBaHUS, a B OOJbIIEH CTENEHN BO3MOXKHOCTHIO
NPaKTUYECKON pean3alyy TEX IMOJO0KEHUN 3aKOHOJATENIbCTBA, KOTOPHIE YK€ MpU-
HSATHI, U O0JIee IETAIbHOM UX Pa3padOTKOMN JJIs CO3/aHUsI KOMIUIEKCHOTO MPaBOBOTO
MeXaHN3Ma, KOTOPbIH Obl 0OecTieuryI rapaHTuu Takol peaymsanuu [1]. Tepmun «me-
XaHU3M», B TIEPEBOJIE C APEBHETPEUECKOrO0 O3HAYAET «OPYAUE», «MallMHa». B Hayke
M0/ MEXaHU3MOM MPHUHSITO MOHUMATh COBOKYITHOCTh (IOCIEI0BATEILHOCTh) COCTOS-
HUH, TIPOIIECCOB, OMPEACIAIONIUX COO0N KaKkoe-HUOYIb ICUCTBUE, SIBIICHHUE, a TaKKe

CUCTEMY, YCTPOﬁCTBO, OIIPCACIAIOIINC TTOPAITOK KaKOFO-HI/I6y,I[B Bujaa ACATCIBbHOCTH

[2].
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B ropucnpyneniiuu Hanbosee 4acTo KaTEropus «MEXaHU3M» YIOTpeOseTcs B
TaKHUX YCTOSIBIIUXCS CJIOBOCOYETAHUSIX, KaK MEXaHHW3M IPABOBOI0 PEryJMPOBaHUSI,
MEXaHW3M MPABOTBOPUECTBA, MEXaHU3M (HOPMUPOBAHUS NMPABOMEPHOTO MOBEACHMUS,
IOPUANYECKUA MEXAHU3M YIPABICHUS, MEXaHW3M MNPAaBOBOTO BOCIIUTAHUS, MEXAHU3M
peanu3aluy JIMYHBIX KOHCTUTYIIMOHHBIX MPaB U CBOOO Tpak/iaH, OOIINA MEXaHU3M
JNECUCTBUS TIPaBa, COLUMAIBHBI MEXaHU3M YBAKECHUA K IMPABY, MEXaHU3M JACHUCTBUSA
MIPABOBOM CUCTEMBI, COLUAIBHO-TICUXOJIOTHYECKAN MEXAHU3M MOCTYIIKA, COIMAIbLHO-
MICUXOJIOTHYECKUN MEXaHU3M TepPEeBOjIa IKOHOMUYECKUX (DAKTOB B IOPUIUYECKHUE Ka-
TETOPUU, MEXAHU3M YKPEIUICHUSI 3aKOHHOCTH, COLMAIIbHO-IOPUINYECKUI MEXAHU3M
obecrieueHus IpaB yejIoBeKa, MeXxaHu3M rocyaapcraa [3].

B kauecTBe TepMHHA peanu3alyuy Mpasa, ¢ TOYKU 3PEHUS ABTOPA HACTOSAIIETO UC-
CJICIOBaHMS, MOKHO NPUHATH onpeaeiieHue A.b. BeHrepoBa: «takoe conuaabHOE IO-
BEJICHHE CYyOBEKTOB IpaBa, B KOTOPOM BOILIOIIAIOTCS MPEANUCAHUS TTPABOBBIX HOPM,
KaKk (opMy MpPaKTUUECKOU AESATEIHLHOCTU MO OCYHIECTBICHHUIO MPAB, BHIOTHEHUIO
o0si3aHHOCTEHY [4].

NIMEeHHO MOHSTHE MPABOBOr0 PEXUMA TalHbBI CTAJI0O OCHOBOM JIsl ONPEAECTICHUS
3aKOHO/IaTeJIeM TEXHOJOTHYECKON TaiHbI, uian Hoy-xay. Cormacuo 4. 4 ct. 1465 I'K
P® «cexperoMm mpom3BojicTBa (HOYy-Xay) MPU3HAIOTCS CBEJCHHUS 0000 XapakTepa
(MpOU3BOACTBEHHBIC, TEXHUUYECKHE, SKOHOMUYECKHUE, OPTraHNU3aIllMOHHBIE U JIPYTHE), B
TOM YHCJI€ O pe3yJibTaTaX WUHTEIJIEKTYaJIbHOU JIEATEIbHOCTH B HAYYHO-TEXHUYECKON
cdepe, a TakkKe CBEACHHUS O CIIOCO0aX OCYIIECTBICHUS TPOPECCUOHATLHON IesITENb-
HOCTH, KOTOPBIE UMEIOT JEUCTBUTEIBHYIO UM NOTEHIHAIBHYIO KOMMEPUYECKYIO 1IEH-
HOCTb B CUJIy HEM3BECTHOCTH UX TPETHUM JIUIIAM, K KOTOPHIM y TPETHUX JIUI] HET CBO-
0O0JIHOTO JOCTYIa Ha 3aKOHHOM OCHOBAaHWU M B OTHOIIEHUHM KOTOPBIX OOjajaTesiemM
TaKWX CBEJCHUM BBEJEH PEKUM KomMmepueckoi TaiHbl». [lo muenuto FO.C. [Tunu-
MIEHKO, OTIPEJIEIICHUE TPABOBOTO PEKUMa TallHbI, TAHHOE 3aKOHO/IaTEJIEM B BBIIICYKa-
3aHHOU HOBEJLIE, KIIPUMEHUMO K JTI000OMY BUY TallHBI KaK TPABOBOMY SIBJICHUIO B TOM
CMBICJIE, YTO PEYb BCET/IA IOJIKHA UITH O PEKUME OTPAHUYCHHUS WU 3alIPELICHUS J0-

CTyMa K HHPOPMALIUW.
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CymiecTBYIOT TaKKe pa3IndHble Kiaccudukanuu GopM peanusanuu npasa. Tak,
no mHeHUI0 A.b. Benreposa, BeIJIEISIOTCS YeThIpe Takue (POPMBI AIESITEIILHOCTH T10 pe-
anu3aluy mpasa; coOII0/IeHUEe, UCTIOJIHEHHUE, UCII0JIb30BaHNE, MPUMEHEHUE MPaBa.

M.H. MapueHKO CUUTaEeT, YTO B KaU€CTBE OCHOBHBIX (POPM JIEATEIBHOCTH MO pe-
aM3alMy MpaBa MOXKHO BBIICIUTH OCYIIIECTBICHUE, UCTIOTHEHUE, COOI0ICHUE, TTPH-
MEHEHUE.

B oTeuecTBEHHOMN NMPABOBOW CUCTEME MOXKHO BBIICIUTH CIEAYIOIINE COCTABHBIE
3JIEMEHTHI MEXaHU3Ma peaau3aluy mpasa.

[lepBblii 3TAIl — CO3JaHUE PABOBON HOPMBL.

Ha BTOpOM »Tamne BKIIOYAKOTCA Pa3IuyHble MEXaHU3MBbI peaju3aluy 3aKOHA, C
MIOMOIIBIO KOTOPBIX TPOUCXOAUT MEPEBO/I MPEANUCAHUN 3aKOHA B KOHKPETHOE COZIEP-
KaHWe CyOBEKTUBHBIX MTPaB M FOPUIUICCKIX 00s3aHHOCTEH [5].

Tpetuii, 3aKIIIOUUTENBHBIN, ATall MPEACTABISIET COO0N COOCTBEHHO peann3aluio
npaBa. MiIMeHHO 3/1ech paBa 13 BO3MOKHOCTH IPEBPAILIAKOTCS B JEUCTBUTENBHOCTD, U
3TO MPEBPAICHUE TPOUCXOIUT TI0 BOJIe 001aaTess pasa, T.e. oT CyObeKTa mpaBa 3a-
BUCHT, OYJIET JIK MPABO PEATM30BAHO, KOT/Ia M B KaKUX Ipeieiax.

B kauectBe onpeneneHus NpaBOBOro peXUMa TalHbBI ABTOP HACTOSIIETO MUCCIIE-
NOBaHUs cuuTaeT yaauHbiM omnpenenenue H.M. Maty3osa u A.B. Manbko: «IIpaBo-
BOM PEXHUM — 3TO OCOOBIM MOPSAJIOK MPABOBOTO PETYJIMPOBAHUS, BHIPAKAIOUIUNACS B
ONPENEICHHOM COYETAHUH IOPUIMYECKUX CPEICTB U CO3AIOIINHN KETAeMO€E COLUAIIb-
HOE COCTOSIHUE Y KOHKPETHYIO CTENEeHb OJaronpusTHOCTH JUOO0 HEOIaronpusTHOCTH
JUTs1 yIOBJIETBOPEHUSI MHTEPECOB CYOHEKTOB MPABAY.

PaccmarpuBast MexaHu3M peanu3aluyd KOHCTUTYIIMOHHOTO TIpaBa Ha CBOOOTY CO-
BECTH U CBOOOTy BEPOUCITOBEIaHMSI, MOKHO BBIJICTIUTD CIEAYIONIYIO0 CTPYKTYPY:

— HAJINYME HOPMBI MpaBa (HOPMATUBHOE 3aKPETUICHUE KOHCTUTYIIMOHHOTO MpaBa
Ha CBOOO Ty COBECTH M CBOOO Ty BEPOUCIIOBEIAHU );

— MPaBOCYOBEKTHOCTh IPAKJAHUHA (PETUTHO3HOTO O0BEAMHEHUS);

— HETMOCPEICTBeHHAs peain3alusi KOHCTUTYIIMOHHOTO TIpaBa Ha CBOOOJY COBe-

CTH U CBO6OI[y BCPOUCITIOBCIAHMA.
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Takum 00pa3om, MOJ MEXaHU3MOM peaU3alii KOHCTUTYIIMOHHOTO TIpaBa Ha
CcB0O0OOTy COBECTH M CBOOOY BEpOUCIIOBEAAHUS CIIEIyET MOHUMATh KOMIUJIEKC HOpMa-
TUBHO-TIPABOBBIX CPEJCTB M JCATEIHLHOCTH JOJKHOCTHBIX JIUI] U TOCYJAapCTBEHHBIX
OpraHOB, HAIIPABJICHHBIX HA BCECTOPOHHIOIO PeaTU3aIliIoO TpaBa Ha CBOOOYy COBECTH

)41 CB06OI[y BCPOUCIIOBCAAHUA.
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