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AHnomayua’. 6 oanHou cmamve NOOPOOHO pACCMOMpPENbl 3HAYEeHUe NOHAMUS
«UHGOPpMAYUOHHOE NPABO» U €20 Memoobl UCCIe008aHUs. BHumanue maxowce yoeneHo
U3y4eHuI0 NPUHYUNO8 OaHHOL Ompaciu npaea. /lemaibHo oxapakmepuzoeansvl ooue-

npaeoesvle U cneyualbrHsvle nPpuRyUnsl.

Knwueswvie cnosa: ungopmayuonHoe npaso, ompaciv npasd, opuouyeckue
HOpMbl, NYOIUYHOE NPAgo, Memoobl UCCIe008aHUs, NPUHYUNBL UHDOPMAYUOHHO20

npaea, 05W€np61606bl€ npuHYyUnsl, cneyuajlbHovle nPpuHyuUnbsl.

B coBpeMeHHOM MEpe MMPOUCXOAMUT MPOoIlecC NHPOpMATU3AINH KH3HU YEITOBEKa
M BCEro OO0IIecTBa B IEJIOM. DTOT MPOIECC MPUBENT K IMOSBICHUIO HOBOW OTpaciu
paBa, KOTOpasi Ha3bIBaeTCsl MHMOPMAIMOHHOE TIPpaBo. JJaHHOMY TIpoIiecCy MPUCYIIH
XapaKTEPHBIC YePThI, TAKHUE KaK CO3/IaHNe KOMITBIOTEPHBIX CETEH, pa3BUTHE HH(POpMa-
IIMOHHBIX TEXHOJOTUM, paciipenue cepbl HHPOopMaIMOHHON AesTenbHOCTH. [laH-
Has OTpacjb IIpaBa JCHCTBYEeT B MHOTOUHCIICHHBIX CTpaHaX, B Poccnn oHa mosiBUIach
B nociennee aecsatunerue [6, ¢. 13]. MudopmanronHoe npaBo, o CPaBHEHHUIO C JIPY-
TUMHU OTpac/IMM TIpaBa, HAXOAUTCS HA HAYAJIBHOM JTare Pa3BUTHS, MYy MPUCYIIH
CBOH O0BEKT, IPEAMET, METOBI UCCIICAOBAHNS, OCHOBHBIC TIPUHIIMAITBI U IPYTOE.

Bnepsbie 0 manHO#M oTpaciu mpapa ctajgo u3BecTHO B 60—70-x romax XX Beka

[1, c. 39]. K aToMy siBNeHHIO, B TO BpEeMsl MPUIKCHIBAIMCH PA3IMYHbBIE OMPEICICHHUS.
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KommbroTepHoe npaBo, npaBoBasi KHOEpHETUKA — 3TO TO, K YeEMY CBOJIMIIACH MPoOJIe-
MaTrka HHPOPMAIMOHHOTO TpaBa. [lo moBoay u3ydeHus HHGOPMAIIMOHHOTO TPaBa,
KAaK OTJEIbHON CAaMOCTOSITENBHON JUCHUIUIMHBI CYIIECTBYET MHOTOYHUCIEHHOE KOJIU-
YECTBO CITIOPOB.

Crnenyer 3aMEeTUTb, YTO IOHATHE «UH(DOPMAITMOHHOE TIPABOY» MOKHO pacCMaTpu-
BaTh B TPEX BUax. [IepBbIil BUJ paccMaTpUBaET 3TO MOHSITHUE, 3TO KaK OTPacib MpaBa,
KOTOpasi PEryJMpyeT OINpeAesIEHHYIO TPYIIy OOIIECTBEHHBIX OTHOIIeHU. BTopoii,
KaK HayKy, onpe/IeIEHHYI0 00J1acTh nMpaBoBeieHus. TpeTuil Bua nojipazymMeBaeT yueo-
HYIO JUCIMILTAHY, KOTOpas CBs3aHa ¢ MperoiaBaHue JaHHOW oTpaciu mpasa [3, ¢. 22].
HecoMHeHHO, 3TH pa3HOBUIHOCTH JIAHHOTO MOHATHSI CBSI3aHBI MKy COOOM, HO CTOUT
Y4ECTh TO, YTO OH MOTYT CYIIECTBOBATh pa3/iesibHO. OTIPaBHBIM MOHITUEM U3 ITHUX
TPEX MOKHO CUUTATH MTOHATHE, KOTOPOE PACKPHIBAET HH(OPMAIITMOHHOE TIPABO KAK OT-
pacib mpasa.

COBOKYITHOCTb IOPUJIMYECKUX HOPM, KOTOPBIE OMPENECISAIOT MOBEACHUE pa3iny-
HBIX CyOBEKTOB B MHGOPMAIIMOHHOM cepe, eCTh TO, 4YTO MOHUMAET o1 HH(popMaIu-
OHHBIM MpaBoM. Hy>kHO 0OpaTuTh BHUMaHUE Ha TO, YTO €CJIM UH(POPMAIITMOHHOE TTPABO
paccMaTpuBaeTCsl Kak COBOKYITHOCTh IOPUIUYECKUX HOPM, TO OHO PETYJIUPYET 00111e-
CTBEHHBIC OTHOIIEHUS B MHPOPMAITMOHHOU cdepe, a BOT €Clid pacCMaTpUBaTh €ro KaKk
HayKy, TO OHO HCClieyeT MH(OPMAIIMOHHBIE HOPMBI, OTHOIICHHS, KOTOPbIE BO3HU-
KaloT MPU UX TPUMEHECHUHU.

B 3akonax «O06 aBTOpCKOM IpaBe v CMEXHBIX MpaBax», «[larenTHoM 3akoHe Poc-
curickoil @enepanuu, «O cBaA3n», «O MEepCOHATBHBIX JaHHBIX» MOXHO HAWTHU HOPMBI
nH(pOopMaIMOHHOTO MpaBa. [[aHHas oTpacib MpaBa TECHO CBA3aHa C aIMUHUCTPATUB-
HBIM, YTOJIOBHBIM, HAJIOTOBBIM, (DHHAHCOBBIM MpaBoM [9, ¢. 123].

[Tomumo Toro, 4TO0 MHPOPMAIITMOHHOE MPABO B3aUMOJICUCTBYET C YACTHOIIPABO-
BBIMHU OTPACJISIMHU, OHO BXOJIUT B IMMyOJIMUHOE MpaBo. Besueckre nHGOpMaImoHHbIE OT-
HOIIICHUS, YCIIYTH PETYIUPYIOTCS MPU MOMOIIY IPakIaHCKOTO MpaBa.

NudopmarimonHoe nmpaBo M3y4aeTcsi Ha OCHOBE TPAIUIIMOHHBIX U HETPAIUIIUOH-

HBIX MCTOA0OB, a UMCHHO: (bOpMaHBHO I[OFMaTI/I‘—ICCKI/Iﬁ MCTOA, MCTOA CPABHUTCIIBHOI'O

2 www.interactive-plus.ru
Conep:xumoe goctymHo mo gunensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



Scientific Cooperation Center "Interactive plus™

IPaBOBOT'O MCCJIEIOBAHUS, METO] OOpallleHHsI K HayKaM, KOTOPbIE U3Y4alOT CMEKHbIE
OTpacyu MpaBa, METO COMMOIOTUYECKOTO MCCIICIOBAHMUS, HICTOPUICCKUN METOJ, Me-
TOJI AJITOPUTMHU3AIMU U MOJIEIUPOBAHUS, METOJ] CHCTEMHOTO MOX0/a, METOJIbI eCTe-
CTBEHHBIX HayK [3, c. 56].

CouuanbHbIM 3aKa30M OMpenesnsercs mnpoiecc GopMupoBaHus UHPOPMAIIMOH-
HOTO MpaBa Kak cCaMOCTOSATEIBHON OTpaciv MpaBa.

Ha mpuniunax nuagpopMaiinoHHOTO TIpaBa 0a3upyeTrcs MPaBOBOE PETYIUPOBAHUE
MH(OPMAIIMOHHBIX OTHOIICHUH [2, ¢. 45]. UTo ke Takoe MPHUHIUIBI? DTO UCXOIHBIC
MTOJIOKEHUS, KOTOPBIE IOPUINICCKH OOBSICHSIOT U 3aKPETUISIIOT 00bEKTUBHEIC 3aKOHO-
MEPHOCTU OOIIECTBEHHBIX OTHOIIECHUH, OHU e, B CBOIO OUEpelb, MPOSBIISIOTCS B UH-
dbopmanmonnoit cepe. Kak caMocTosiTebHYI0 OTpacib, HHPOPMAIMOHHOE TPaBo,
(OpMUPYIOT U3MEHSIOIINECS IPUHIHUIIHI [5, ¢. 56].

[TpuHIUTIEI TeTATCS HAa OOIIETTPaBOBBIC M CIICIIHAIBHBIC.

JIyist Havanma paccCMOTpPUM OOIIEeNpaBoOBbIe MPUHIUIIBEI. HaunéMm ¢ mpuHIimna 3a-
KOHHOCTH, OH TJIACUT O TOM, YTO BCE€ CYOBEKTHI JOKHBI coOMmonarh KoHCTUTYIIHIO
Poccuiickoii denepanuu U 3akoHoAaTeNbCTBO. [IpoTHBOpEeunii Mexy uHpopmaiu-
OHHO TIPAaBOBBIM peryiupoBaHueM U KoHcTutyimen, 3akoH01aTeTLCTBOM CYIIIECTBO-
BaTh He J0KHO [7, ¢. 97]. Poccuiickas ®@eneparusa u e€ CyObEKThI OCYIIECTBISIOT
IIPaBOBOE PETYIMPOBaHNE WH(DOPMAIMOHHBIX MPABOOTHOIICHUI — MpUHIUI (enepa-
au3Ma [4, c. 69]. IIpuHIKIT OTBETCTBEHHOCTH: HACTYIUICHHE OTBETCTBEHHOCTH 3a He-
coOmrosienne nHGOPMAIIMOHHO MPABOBBIX HOpM. [IpHHIMI Haka3yeMOCTH Mpearnoa-
raeT MpaBOMEpPHOE JesSHUE BCEX CYOBEKTOB MH(GOPMAIMOHHBIX MPABOOTHOIIECHUH.
CyTb IpUHITMIIA TYMAaHHOCTHA COCTOUT B TOM, YTO €CITH CYOBEKTH HH()OPMAITMOHHOTO
MpaBa HAPYIIAIOT HOPMBI, CBSI3aHHBIC C JAHHOM OTPACIIbIO, K HUM MPUMEHSIFOTCS OTIpe-
NeNEHHBIC MEPBI HaKa3aHUs, KOTOPHIC COOTBETCTBYIOT MPEICTABICHUSIM O CTIPaBE/IJIH-
BocTH [6, ¢.32]. Tarxke CymiecTByeT MPUHIIKI TAPAHTUPOBAHHOCTH IIPaB U CBOOO/T ve-
JIOBEKA, PHUHIIMI CyAcOHOMN 3alUThI IPaB U UHTEPECOB YYaCTHHUKOB MH(POPMAIIMOH-

HBIX ITPABOOTHOILLICHUH.
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Teneps paccMOTpUM CHieUANIbHBIC MPUHIMIIBL. [[pUHIIMI TPHUOPUTETHOCTH MPaB
(ct. 2 Korctutynmu Poccuiickoit @enepanuny»). B nadopmanmonnoii chepe, oprans
rOCyIapCTBCHHOM BIIACTH JOJLKHBI COOJIIOATH ITpaBa U CBOOOIBI YeloBeka [8, ¢. 73].
Crneyrommii MPUHITATL, TTPUHITAI CBOOOTHOTO TIPOM3BOJICTBA U PACIIPOCTPAHEHUS UH-
dbopmaru, B CBOIO o4epeib, UH(GOpMaIus He TOJKHA IPOTUBOPEUUTD (efepabHBIM
3aKoHaM. Takke CyIIECTBYET MPUHITUIT 3aIPEIICHUs TPOU3BOICTBA U PACIIPOCTpaHE-
HUS HHGOPMAIIUK, KOTOpasi BpeHa Il Pa3BUTHS JIMYHOCTH, OOIIIECTBA, TOCYAapCTBa
[4, c. 132]. K cnenuanbHbIM MPUHIMIIAM, TOMHUMO HA3BaHHBIX, OTHOCSATCS IPHUHIIAI
[JIACHOCTH, MPUHITUIT TOJTHOTHI 00pabOTKH.

Takum 00pa3om, MbI MPHUIILIHA K BBIBOJIY O TOM, YTO MH(OPMAIIMOHHOE MPaBO —
JIOBOJILHO HOBasi OTPACIb IpaBa, KOTOpas yXKe ycresa BBIICTUTECS B CAMOCTOSTEIb-
HY10, O1arojiapsi U3MEHEHHIO MPUHIUIIOB. Takke, Mbl BRISICHUIN, YTO HH(GOPMAITHOH-
HOE TIPaBO TOJKYETCS B TPEX BapHWammsiX. Y 3TOH OTpaciy MpaBa CYIIECTBYET CBOH
MeTobl n3ydeHus. OHa TeCHO CBsi3aHa ¢ JIPYTMMH OTPACIISIMHU, TAKUMHU KaK TpaKJIaH-
CKOE€ IPaBo, YyroJIOBHOE MPpaBo, ((MHAHCOBOE IIpaBo U Apyrue. Eciau roBopuTh 0 MpHH-
1UIax HHGOPMAITMOHHOTO MpaBa, TO CTOUT CKa3aTh, YTO OHM JCISTCS HA JBA BUIA —
oO1enpaBoBeIe, criennalibHbie. K KaXI0My U3 3TUX BUIOB, MPUHAICIKUT JOCTATOY-
HOE KOJIMYECTBO MPUHIIAIIOB, TOJIKOBAaHUE KOTOPHIM S J1ajla B CBOCH Hay4dyHOU paboTe.
B 3akimrouenue, Hy>)KHO CKa3aTh, YTO HH(POPMAITMOHHOE TIPAaBO — HEOThEeMIIeMasi, CTpe-

MUTEJIBHO Pa3BUBAIOIIASICS YaCTh COBPEMEHHOTO 00IIecTBa.
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