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MarucTpaHT

PocroBckuii punman

OI'bOY BO «Poccuiickas Axkanemus [IpaBocyaus

r. PoctoB-Ha-Jlony, PocToBckas o0nacTh

YI'OJIOBHOE HAKA3AHUE POCCUHA
B IIEPUOJ] YACTHOM (KPOBHOI) MECTH

AHHOmMayua’. 6 cmamve paccmampueaemcs HauaibHbli NepUoo 3apoHCOeHUs. U
PAaA3euUmMusi URCMUmMyma y20J108H020 HAKA3aHUs, 0Aemcs e20 Xapakmepucmuka. Aemo-
POM 8b10eNAI0MCSL OCHOBHbIE HANPAGIeHUsl OaNbHeuue20 pa3eumusi O0AHHO20 UHCU-

myma.

Kniouegvle cnosa: yeonosnoe naxkazauue, uacmuas (KpoHas) mecms, odwvluatl,

YacmHbll cnocod 3auiunisvl, XxpucmuaHcmeo, yacecmoderue HaKasaru:l.

[Ipu uccnenoBaHUM HHCTUTYTA YTOJIOBHOTO HAKa3aHUs HEJb3sl 000NTH CTOPOHOM
HCTOPUIO €r0 CTAHOBJICHHS M Pa3BUTHS, IOTOMY YTO OHA MO3BOJIIET OoJsiee riIyOOKO
NO3HaTh CYIIECTBO paccMaTpuBaeMoil npobiemsl. [lepBoHauaIbHBIM ATAIOM 3apOXK-
JICHUS] U Pa3BUTHS JaHHOTO MHCTUTYTA, BHICTYIAET MEPUO]] «4aCTHOM (KpOBHOM) Me-
ctu» [6, c. 76].

[Tepuon yacTHOM (KpOBHOM) MECTH 3aHMMAET 0CO00€ MECTO, T.K. UMEHHO 3/IECh
OBLIIN «IOCESHBI 3€pHA», KOTOPBIE MPEAONPEACITUIN JANbHENIIIYIO0 CYIIIHOCTh YTOJOB-
Horo Hakazanus. [lo maenuro B.C. ConoBreBa «YTOIOBHO-TIPaBOBasi JOKTPHUHA OT-
MIIEHUS UMEET HCTOPUYECKOE OCHOBAHHWE B TOM CMBICIIE, YTO YIOJOBHBIE HAKa3aHUS,
HBIHE YIIOTpeOIIsieMbIe, TPEJCTABIISIOT COO0N HCTOPUUYECKYIO TpaHCHOPMAITHIO ITEPBO-
OBITHOTO MPHUHIIAIIA KPOBHOM MecT» [5, ¢. 386].

B norocynapctBeHHO-IIpaBOBOM IEPUO UHCTUTYT YaCTHOW MECTH, OCHOBOU KO-
TOPOTO BBICTyNAla KPOBHAS MECTh MOTEPHEBILIETO UM €r0 POACTBEHHUKOB, BBICTY-

rajia 4acTHBIM CIIOCOOOM 3dalMUTBI KHTCPCCOB YCIOBCKA OT OIIACHOI'O ITOCATATCIIb-

ctBa [3, ¢. 175].
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B nurepatype yactHas MeCTh B O0JIbIIIEH CTENIEHU aCCOLMUPYETCS C IPOU3BOJIOM,
HEOTPAaHUYEHHOMN peakiuell Ha MPUYMHEHHE BpeJa B CBSI3M C TE€M, UYTO €€ Mepa, Mo
MHeHuto mnpodeccopa H.JI. CeprueBckoro, «iexana B CyObEKTHUBHOM YYyBCTBE IIO-
cTpanasiiero» [4, c. 16].

[Tox oObryaeM MOHWMAETCS MCTOPUYECKU CIIOKHUBIIEECS «HEMHUCAHOE» 00s13a-
TEJIBHOE MPABUIIO, ONPEIECISAIONIEE COUUATBHOE TOBEACHNUE B ONPEIECICHHON CUTYa-
LM,

B cBoto ouepenb, 00bIuaif yacTHOM (KPOBHOM) MECTH 1O CBOCH COIMAJIBHON MPH-
pojie MpeACTaBIis COOOM OOIIECTBEHHYIO O0S3aHHOCTb, 32 HEUCIIOJTHEHUE KOTOPOU
HacTylajlyd HeOJaronpusATHBIE MTOCIEACTBUSA JIJIs JIMIAa, KOTOPBIN OTKa3ajcs OT UCIIOJ-
HEHUs JaHHOTO oObrvas. Aurnuiickuii mpaBoea K. YUeppu ormeuan: «He cienyer 3a-
OBIBaTh, UTO JIMYHASI MECTh BO MHOTHMX CIydasiX SIBJSUIACh O0S3aHHOCTBHIO. YesnoBek
OBLI CBSA3aH pEJIMrUei n 00bIYaeM MECTH 32 CMEPTh CBOEro poanday [7, ¢. 18-19].

OObIuaii KPOBHOM MECTH COCTOSUI B OTBETHOUM Mepe, KoTopasi Oblia HampaBiieHa
Ha IPUYUHEHUE BPEIa NOTEPIIEBIIEMY, HO HE pACTIPOCTPAHSIIOCH HAa YWIEHOB POJA, TIe-
MeHU. J{pyruMu cjoBamu, TaHHBIN 00bIYail MOT pacTPOCTPAHSITHCS JIMIIb Ha MpeJICTa-
BUTEJICH 4yKOr0 Pojia, 4YTO YaCTO MPUBOJUIIO K MEKPOJOBBIM BOWHAM, B PE3yJIbTaTe
KOTOPBIX MPOUCXOIUIO UCTpeOIECHUE LEN0ro poaa. YKazaHHOE OOCTOSTENIbCTBO BbI-
3BaJIO TOTPEOHOCTH B 3aMeHe 00bI4asi KPOBHOW MECTH, HJIM XOTsI ObI B IIOUCKE allbTep-
HATUBHOU MEpHI.

®eonanuzanus pesHen Pycu npusesa K NOBBILICHUIO POJIU CyAa KHA3S IIPU pe-
IEHUU KOH(JIUKTOB, YTO MOBJIUSIIO U Ha 00bIYail kpoBHOUM MecTu. K mpumepy, Tenepb
MPECTYIMHUK MOT OTKYNUTHCS OT 0ObI4yasi KpoBHOU MecTu. B cBor0 ouepensb. Pycckas
[IpaBna mpegycmaTpuBaia 3ariakMBaHHe BUHOBHBIM Bpea, KOTOPbIA OH MPUYUHUI,
MOCPEJICTBOM MaTE€pUaIbHOTO BBIKYTIA.

ITo cnpaBemyinBomy 3amedanuto I'. OnmneHreiimepa «Io 4acTy NpaBOHAPYIICHUI

OTBETCTBCHHOCTbH 3aMEHSIACh HaKa3aHUEM, HO B HETO He mpeBparianacek» [2, ¢. 179].
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C npunsaTueM Pycbr0 XpUCTHAHCTBA NOSIBUIOCH IIEPBOE «IIMCAHOE» 3aKOHOJA-
tenbcTBO. Tak, B XIV Beke Ha Pycu nosBuics coopHuk «Mepuio npaBegHoe», SBUB-
11eeCsl HDaBCTBEHHBIM HACTABJICHUEM JUISI IIPOCTBIX JIFOAEH U IOPUANYECKUM PYKOBOJ-
CTBOM ISl Cy/IEH.

XpHUCTHAHCTBO HA Pycu ChIrpaiio OrpOMHYIO pOJib, TaK, MOSBUIACH IMUCHMEH-
HOCTb, OJ1arojapst 4eMy CTaj0 BO3MOKHBIM OIMCBIBATh B 3aKOHE 00s3aTeNbHbIE K UC-
MOJIHEHHIO 00bIYan. Takke XpUCTUAaHCTBO MPUHECIIO U BU3aHTUHCKOE MPABO, OKa3aB-
II€€ CYLICCTBEHHOE 3HAYCHUE Ha Pa3BUTUE MHCTUTYTA HAaKa3aHUs, B YACTHOCTH, IIO-
SIBUJIMCH HOBBIEC BU/IbI HAKA3aHUU.

ITo muennto H. EBpenHOBa, ¢ XpUCTHAHCTBOM Hayajaach TEHICHLMS YKECTOUE-
HU Haka3aHus Ha Pycu, a Takke CcTainu NMOSBIATHCA paHEEe HE U3BECTHBIC BU/bI HAKA-
3aHus. B yactHOCTH, yueHsbIi mumeT «C MPUHITHEM XPUCTHAHCTBA PACTIPOCTPAHEHUIO
TEJIECHBIX HaKa3aHWW Ha Pycu Hadano cnocoOCTBOBATH IPEYECKOE TyXOBEHCTBO, pU-
HECIllee HaM BMECTE€ C pEIMIHEeW CypOBBbIE 3aKOHBI BH3aHTHMCKOro Homoxka-
HOHay [1, c. 94].

HeoOxomumo orMeTuTh, 4To ¢ nepuoja ¢eonanuzMa Ha Pycu riaBHOHN LeIbiO
HAaKa3aHUs CTAHOBUTCS HE CTOJBKO MECTh CO CTOPOHBI KEPTBBI UM €TI0 POJCTBEHHHU-
KOB MJIM KOMIIEHCALIMY TPUYMHEHHOTO BPEAA, CKOJIBKO MPEAYIIPEKICHAE TPECTYTLIE-
HUH MyTeM yCTpallleHUs CaHKIUAMH. VIMEHHO B JaHHBIN nieproj; OepeT CBOe HampaBs-
JIEHWE TEHJAEHUHNS 3aKOHOAATENS, N3BECTHAS KaK TEHJAEHLHS yCTPAIIAOIIEro BO3IEH-
CTBUS M NMPEAOTBPAILECHUS MIPECTYIUICHUH NMyTeM MPUMEHEHHUs KECTOKHX U HEOObIU-
HBIX HAKA3aHUM.

AHaJIN3 UHCTUTYTA YTOJOBHOTO HaKa3aHWs HA4aJIbHOTO Iepuoja passurus Poc-
CUICKOT0 TOCYIapCTBa CBUIAETEIBCTBYET O CIEAYIOLIEM:

Bo-niepBbix, 00bIuaii KPOBHOM MECTH B JIaHHBIHN MEPUOJT HCTOPUYECKOTO PA3BUTHS
XOThb ¥ UCIIOJHSAJICA CAMUM IIOTEPIIEBIIMM MJIM €ro pOACTBEHHUKAMH, HO BCE K€ OH
HCXOIMII OT TOCYJapCTBa, T. K. ObLI UM pa3pelieH B OMPECIICHHBIX CIydasX U HOCUI

pPENPECCUBHBIN XapaKTep.
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Bo-BTOpBIX, 00BIYAMl KPOBHOW MECTH MPUMEHSUIICS TOJBKO B OTHOUIEHUH IPE.-
CTaBUTEJIEH 4y»KOro pojia. To eCTh €ciii BAHOBHUK COCTOSI B TOM € POJAE, YTO U IO-
TEPHEBIINI, TO K HEMY JaHHBIA 00bIYall HE MPUMEHSIICA, OH 3aMEHSJICS TAKUMHU My0-
JUYHBIMA ME€paMU, KaK IOPULIAHNE, U3THAHUE U3 POJIA U T. 1.

B-TpeTpux, Ha IEPBOM MECTE CTOSUIM MHTEPECHI TOTEPIIEBILIETO, T.K. HAKA3aHUE B
OCHOBHOM MPHUMEHSIIOCH C LEIbI0O BOCCTAHOBJIEHUSI HAPYLIEHHOIO MIPaBa U BO3MEIIIE-
HUS IPUYMHEHHOTO Bpea.

B-deTBepThIX, Ha pa3BUTHE MHCTUTYTA HAKa3aHHS OKa3aldu BIUSIHHUE HE TOJIBKO

POCCHICKHE TPAIULIMH, HO U 3aKOHOJATENIBCTBO 3apYOEIKHBIX CTPAH.
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