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Henpaxun Maxkcum Bnaoumupoeuu

CTYJIEHT

IOpunnyecknii HHCTUTYT

OI'AOY BO «¥OxHO-Ypanbckuil rocy1apCTBEHHBIM
yauBepcute» (HNY)

r. UensOunck, YenrssOnuckas 00J1aCTh
IMPABOBOE INOJIO’)KEHUE BEXKXEHIIEB B POCCUU U TEPMAHUU

AHHOmayua. kax ommeuaem asmop OAHHOU CcmMAmbvU, NPABoGol cmamyc oOe-
JHCEHYE8 — MO BANCHEUUUUL UHCIUMY M MeHCOYHAPOOHO20 Npasd, KOmopblii Haubo.iee
akmyaineH 8 nocieonee epems. MuepayuonHvle npoyeccol, a maxce C8sa3aHHble ¢ HUMU
npobnemsbl 8 OMHOWEHUU OEeHCEeHYE8 U GbIHYHCOECHHbIX NepecesienHyed 8ecoMda aKmy-
albHbl 8 HACMoAuee epemMs. Becv mup oxeauen muepayuoHHvIMU NOMOKAMU, KOMOpble
CMagsim nepeo MHOSUMU 20CYOAPCMBAMU CLOJNHCHbIE, NOPOL HENPEeoOOaUMble 3a0ayU.
Eepona cmoaknynace ¢ kpynneuwum npumoxom bedcenyes 3a nocieonee oecsamuie-

muA.

Knioueewle cnoesa: npasosoii cmamyc bexcenyes, Poccus, napyuenue npas de-

Jrcenyes, I epmanus.

OOH ornacwia, 9T0 ¢ MOMEHTa BO3HMKHOBEHHS KOH(MIHUKTA HA TEPPUTOPHUH
YKpauHbI, YUCIIO OEKEHIEB JOCTUTACT OKOJIO MHJIJTHOHA YEJIOBEK, U3 HUX TPUMEPHO
750 ThICSIY HA JAHHBIM MOMEHTa HaxonaTcs Ha Tepputopuu Poccuu. Tlonoxxenue Ge-
x)eHueB perynupyercs O3 «O 6exennax» ot 19.02.1993 roga. Yenopek, moayduBIIAN
cratyc OexeHma B PO obnmagaeT TeMu ke mpaBamMH, YTO M TpaKIaHE TOCyJdapCTBa,
TaK)XKe OHU 00J1a/1al0T OINpe/IeASHHBIMU O00S3aHHOCTSIMH, HAaIlpUMep, 00S3aHHOCTH CO-
omonate Koncrurynuio PO u mHble HOpMAaTUBHO-TIpaBOBbIE akThl. [lomumoO 3TOTO,
JIOJDKHBI TaK K€ COOJII0IAThCS T€ MPaBUJIa, YTO YCTAHOBJIEHBI IIECHTPOM BPEMEHHOTO
pa3MerieHus. JlomomHss mpaBo HA MEIUIIMHCKYIO TIOMOIIb, pacCMaTpUBaeMbIe JTUIA
JOJDKHBI TPOXOANTH B 005A3aTEILHOM TOPSIKE MEIUIIMHCKOE OCBUICTEIIHCTBOBAHUE.

Tak e, kak u Bce rpaxaane PD, nanHbIe MIa 10KHBI COOOIIATH MPaBIMBBIC CBEIC-
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Hus 0 cebe B TepputTopuanibibie opransl Y ®MC P®. Koneuno, nannsie npaBa u 00si-
3aHHOCTH MO3BOJISIOT JIUIIL CYIIECTBOBATh YEJIOBEKY, HE pPean3ysl ero nNoTpeOHOCTH
Kak aTuyHoCTH. [loaTOoMy, puobOpeTtas crtaTtyc O€KeHIla, YEJIOBEK PACIIUPSIET CHEKTP
CBOMX IPAB.

Crnektp mpaB U cB000/ OCKEHIICB U BBIHY)K/JICHHBIX IEPECEIICHIICB BeChMa IITH-
POK, UM MPEIOCTABIISIIOTCS BCE YCIOBUS JUIsl pealu3aluu ce0sl Kak TUYHOCTU. Ennn-
CTBEHHBI MOMEHT €CTh B OTPaHUYEHUM WX MOJUTUYECKHUX IpaB, Tak, Hampumep, Oe-
YKEHIIEB HE MMEIOT IpaBo rojocoBatb. Ho, Benb 3amada rocyaapcTBa cluenaTh Tak,
yTO0OBI O€XKEHEIl BEPHYJICA Ha POJAUHY, UTOOBI eMy ObLII0 0e30MmacHO, a He YTOOBI OH
o0ocHoBasicsi B Poccum Ha MOCTOSTHHOE MECTO KUTEIBCTBO.

Camas ri1aBHAst ¥ JEUCTBUTEIBHO 3HAYMMAas CIIOXKHOCTH B ['epMaHuu, 3TO Mmpo-
uecc pacrnpenenenus. [Ipexae Bcero, 3To OrpaHUYMBAET MEPEIBUKEHNE MUTPAHTA 10
TEPPUTOPUH rOCYJapcTBa. Y Kaxaou (eaepabHON 3€MJTM Ha 3TOT CUET CBOM IOJI0KeE-
HUSI, HO B OCHOBHOM, JIMII0, TIOJIABIIEE X0/IaTaliCTBO Ha MOJYyUYECHHE CTaTyca OexKeHIa,
JIOJKHO JKUTh B JIarepe Jisi O€KEeHIIEB U He TTOKUIaTh TEPPUTOPHIO Topoaa. B ciiyuae
MOJIOKUTEJIBHOTO PEIICHUS, JTUI0 003aHO MPOXKUThH HA JAHHON TEPPUTOPUH €III€ TPU
MecsI11a, a TOJIbKO IIOTOM OHO CMOXET MEPENPABUTHCS B IPYTrOi TOPOJI UITU MECTHOCTb.

Tax xe, B HEKOTOpbIX (penepanbHbIX 3eMisix ['epManuu, Ui MOKYIKHA BEleH U
MPEMETOB TUTUEHBI, MUTPAHTaM BBIJIAFOTCS CIICIIUAJIBHBIC TaJIOHBI UJTU KAPTHI C AJIEK-
TPOHHBIMU YHIIaMH. Bce 9T0 He MO3BOJISET B MOIHON Mepe yIOBIETBOPUTH MOTPEOHO-
CTH 4Y€JIOBEKa, Be/lb BJIACTU HE CYMEIOT MPEIONPEACIUTh, KAKOE KOJIMYECTBO TE€X WU
WHBIX Belllel He0OX0IMMO CEMbE UITH OTIEIbHOMY JHILy. B pyrux 3eMisix cpasy Bbl-
JAeTCA MAKeT OMNPENENICHHBIX MPOAYKTOB M MPEAMETOB TMTUEHBI, YTO MO MHEHUIO
MPAKTUKOB HE SIBJIAECTCS YI0OHBIM. JIWIIb HEMHOTHE BJIACTH PEAM3YIOT JaHHOE IIPaBO
OEXKEHIIeB TTOCPEJICTBOM MaTePHAIIbHBIX BBITUIAT. [IpaBo Ha CBOEBpEMEHHOE OKa3aHUE
MEJUIMHCKUX YCIYT, 3TO TaK e OJHO M3 BAKHEHIIMX MpaB U CBOOO/ 0000 Yeso-
Beka. OHaKo, Ha MIPaKTHKE, KaK OKa3bIBAETCS, OHO PEaIM3yeTCsl HE MOJHOIICHHO. B
COOTBETCTBHUH € 3aKOHOM «(O Mepax B OTHOIIEHUU OCKEHIIEB, IPUHATHIX B paMKax T'y-

MaHUTAapHBIX MepOHpHHTHﬁ)), MCIULIWHCKUE IMPCIapaThl, a TAKXKC IMOMOIIb OKa3biBa-
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€TCsI TOJIBKO B CITy4ae «OCTPhIX 3a00J€BaHUIT», UTO HA MPAKTUKE SBIISCTCS 3HAUUTEIIh-
HbIM OorpaHuyeHueM. VIMEHHO n3-3a 3TOr0 MHOTUM O€XEHIIaM OTKa3bIBAIOT B JIEKap-
CTBax, O4YKaX, KOCTBUIAX U UHBIX BCIIOMOTATENbHBIX CPEACTB, U npenapaToB. [IpaBo Ha
TPYAOYCTPOMCTBO C LEJIbIO CAMOCTOATEIBHOTO MOJIHOLIEHHOIO 00ECIIEYeHHsI CO CTO-
POHBI MUTPAHTOB, 3TO OYEHb BAXXKHOE IIPaBO. B COOTBETCTBHM € 3aKOHOJATEIBCTBOM
['epmanum, OHO peanu3yeTcs CIyCTs 3 MecsAlla C MOMEHTA MIPU3HAHUS JTUIa OSKEHIIEM.
OnHako Ha MPaKTUKE JTUIAM IPUXOIUTCS KAATh HAMHOTO OOJIbIlIE, BEIb UMEETCS Ta-
KOU CJI0# 00111€CTBA, KaK «IIPUBHJIETUPOBAHHBIE PAOOTHUKMW», 3a4aCTYI0 TAKOBBIMU SIB-
JISFOTCSI KOPEHHBIE )KUTENN ['epMaHuy U STHUYECKUE HEMIIBI.

CooTBeTCTBEHHO Ha TeppUTOpHH I epManny OexeHIIbl 00J1aAat0T IUPOKUM CIIEK-
TPOM IIpaB, HAIPUMEpP, TAaKUE KaK, TPYJAOYCTPOMCTBO, 3paBOOXpaHEHHE, 00pa30Ba-
HUE, peJIUrusi, OOIIEeCTBEHHAs KU3Hb U T. 1. HecMoTps Ha dopManbHyIO 3aKperieH-
HOCTh JaHHBIX IPaB, Ha MPAKTHKE CIY4YalOTCs CIydau UX He peann3auuu. Tak ke u3-
BECTHBI CJIy4Yau MPOSIBICHUS HEYBaKEHNS MUTPAHTOB HE TOJIBKO IO OTHOUIEHUIO K BJla-
ctsim ['epManum 1 ee Hapoy, HO M 110 OTHOIICHUIO K caMUM cebe. Bee 3To moka3piBaer
peanbHyI0 KapTUHY NPoKUBaHUs OexeHueB Ha Tepputopun OPI'. B cBs3u ¢ macmrad-
HBIM MUTPAlMOHHBIM KPU3UCOM, MHOTHE TOCY1apCTBA yKECTOYAIOT NOPSIOK MTOTyde-
HUS cTaTyca OekeHla u nmpasa yoexua. Hecmotps Ha 370, Te uua, KOTOpbIE MOJTy-
YWIM CTATYC, HAAENSIOTCS CIIEKTPOM IpaB U CBOOOJ, KOTOPbIE MPUPABHUBAIOT UX K
rpakaaHaM TpUHUMAaeMoro rocynapctsa. Ha mpaktuke ®denepanbHoit PecryOmuku
['epMannK MOKHO CKa3aTh, YTO 3a4ACTYIO 3aKOH HECOBEPILIECHEH U TaK UM UHAYE MPO-
UCXOJST HapyLICHUs], HO B LIEJIOM IOJIOKEHNE OEKEHIEB OCTaeTCsl OJaronpusTHHIM.
Enuncreennoit npo6nemoit B PO B oTHOIICHNHN OCKEHIIEB SBIIICTCS IMPOOIeMa OrpoM-
HOT'O MX HaIlJIbIBa HAa TEPPUTOPHUIO TOCYIApCTBa, a Takke B cTpaHbl EBpombl, HE uc-
kioueHue u ['epmanus. OrpoMHbBIH MUTPALMOHHBIN MOTOK MPUBOIUT K II100aJIbHBIM
npobiemMaM B TocyAapcTBe, KOTOPOE MPUHHUMAET MUTPAHTOB, 3 UMEHHO: OIPOMHBIE
(MHAHCOBBIE 3aTPAThl, HEJIOBOJBCTBO CO CTOPOHBI HEKOTOPBIX TPYIIN HACEJIEHUs, a

TaKKe IPOoOEIbl B IOJIMTUKE U COIMAIBHOU cdepe.
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