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HEKOTOPBIE OCOBEHHOCTU KBAJITM®UKAIIMU MPECTYILJIEHUM,
HOCAT AIOLIUX HA ITOJOBYIO HEITPUKOCHOBEHHOCTD
HECOBEPHIEHHOJIETHHUX

AHHOmal{ll}l: cmanissl noceAaulena 3aKOHO0AmMenbHouU peziramenmayuu y20j106-
HOU 0MBEemMCmMeeHHOCMU 34 npecmynieHusl, nociacarnuue Ha noa108yrH HENPUKOCHOBEH-
HOCNlb HECOBEPULEHHOJIEMHRUX, YEPE3 NPU3SMY 60NpOCd Keaﬂuqbukauuu U omepaHu4eHusl

CMEICHBIX COCMAB0E OAHHOU cpynnsl nOJI06bIX npecmynﬂeﬂuﬁ.

Knrwueswie cnosa: nonosas HenpukoCHO8EHHOCMb HECOBEPULEHHOTIeMHUX, K8AIU-
Gurxayus npecmynnenuti, omeparnuyerue 134 YK P® om 135 VK P®, eo3pacmmuou
npeoein, CMyNnieHue 8 NoJ08ble OMHOULEHUSL, MYHCENOHCCMEO, IeCOUIHCMBO, NOT0B0E

CHoOUleHue, oeticmeust CEeKCyajlbHOCO xapakKknmiepda.

Omnpenensst akTyalTbHOCTh U30paHHOM TeMbl HAYYHOW CTAaThU, MbI TIPUIILIN K BbI-
BOJ1y, UTO MOJIOBasi HEMMPUKOCHOBEHHOCTh B CBETE MHTETPAIIMU €BPONEHCKUX BESTHUI B
0OI1IECTBEHHYIO JKM3Hb HAIllel CTpaHbl U 3aCHiibe MH(HOPMALIMOHHOTO MPOCTPAHCTBA
OTKPOBEHHO TOpHOTpaduueckumMu mMeaua daimamu oOImei JOCTyImHOCTH, CIIOCOOHBI
HETaTUBHO MOBJIUATHh HA HOPMaJIbHOE (PU3UYECKOE, ICUXUIECKOE M HDABCTBEHHOE Pa3-
BHUTHE HECOBEPILICHHOJETHHX, U KaK CJIEJICTBUE 3TO MOBJIEUET POCT MPECTYIJICHUN CEK-
CyaJIbHOM HaIpaBJICHHOCTH W YBEJIIMUCHUH KOJWYECTBO aOOPTOB, UTO B II€JIOM HE Oy-
JeT OJIaroNnpUsTHO CKa3bIBATHCS HA PA3BUTUHU HAIIEro OOLIECTBA BbI OyAylLIEM.

[Tpu ananuze u OykBagbHOM ToJIKOBaHUU ctateit 134 u 135 YronoBHOTO KOJIeKca
Poccuiickoit denepanun, Mbl IPUXOIUM K BBIBOJY O HEOOXOAMMOCTH HEKOTOPBIX U3-
MEHEHHUI, KOTOPbIE TIO3BOJISIT 00JIe€ YETKO M KOHKPETHO TOJIKOBATh B TIPOIIECCE MTPaBO
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PUMEHEHUSI HOPMBI YTOJIOBHOT'O 3aKOHOIATENbCTBA. TaK, CylIECTBYIOLIUE U MPOIOJI-
KAIOIINEeCs MHOTOUYMCIICHHBIE M3MEHEHHs YTOJIOBHOTO 3aKOHOAATENhCTBA B cdepe
OXpaHbl MOJOBOM HEMPUKOCHOBEHHOCTH HECOBEPIICHHOJETHUX HE Pa3peliniii MHO-
TUX BOMPOCOB TOJKOBAaHUS W KBadU(UKAIMKM JTaHHBIX HOPM. Bo3bMeM miis mpumepa
HazBanue cratbu 134 YromoBHoro komekca Poccutickoit deneparuu «IlomoBoe cHo-
[IEHUE U UHBIEC IEUCTBUS CEKCYaJbHOTO XapaKTepa C JIMIIOM, HEe JOCTUTIIUM IIECTHA-
JIaTHIIETHETO Bo3pactay [1], koTopoe HE COOTBETCTBYET MUCIO3UIIMHM CTAThH, ITO-
CKOJIbKY YacCThb NepBasi yKa3bIBaeT Ha MOJOBOE CHOIIICHHE, B TO BpEMsI KaK 4acTh BTOpa
3aKperuIsieT IBe (POPMBI CEKCYyaTbHOTO MTOBECHUS — MY)KEI0KCTBO U JIeCOUSTHCTRBO. B
CBSI3H C 9TUM HEOOXOMMO BHECTH SICHOCTH M PA3PEIINTh IPOTUBOPEUHE HA3BAHMS CTa-
ThU U €€ conepxanusi. Tak, uHbIE NEUCTBUS CEKCYalbHOTO XapaKkTepa, KOTOPhIE SBIIs-
IOTCSI OT/ICIBHBIM TPOSBIICHUEM CEKCYaIbHBIX OTHOIICHUW, HE CBSI3aHHBIX C MYXe-
JIO’KCTBOM U JIECOUSIHCTBOM, BPSIJ] JIM MOKHO TOJIKOBATH 10 aHAJIOTUH, TTIOCKOJIbKY, BO-
NEPBBIX, AHAJIOTHS YTOJIOBHOTO 3aKOHA 3aIPEeIlleHa, a BO-BTOPBIX, B IPOTUBHOM ClIydae
3TO MPOTUBOPEUMIIO OBl AUCTIO3UIUHU cTaTbu 132 YromoBHOro Komekca Poccuiickoit
®deneparun. CI0KHOCTH COCTOUT B TOM, YTO, C HAIlIeH TOYKH 3peHus, COItus per anum
JUIIOM MY>KCKOTO T0JIa, JOCTUTIIETro Bo3pacta 18 jer ¢ aumoM MysKCKOro mosia, He
JTOCTHTIIETO Bo3pacTa 16 jer, Ho mocTHriiero Bo3pacra 14 ner OyaeT KBamuimupo-
BaThCs 10 yacTu 2 ctathu 134 YromoBHoro kojaekca Poccuiickoit deneparuu, B TO
BpeMs Kak COItuS per anum JIMIoM MY’KCKOTO ToJia, JIOCTHTIIEero Bo3pacrta 18 et ¢
JIUIIOM JKEHCKOTO T0J1a, HEe JOCTUTIIEr0 Bo3pacta 16 jeT, HO JOCTUTIIero Bo3pacra
14 net Oynet kBamudupoBaThes 1Mo yactu 1 crateu 135 YK PO «Pa3BpartHbie neii-
CTBUS», UTO OyJI€T HEMPOIIOPIIMOHAIEHO B pa3Mepe CaHKIIMK 3a JaHHBIC esHus. Tak,
B MEPBOM CJIy4ae MaKCHUMAaJIbHOE JIMIIICHUE CBOOOIBI OYJET — JUIIIEHUE CBOOOIBI 110
6 5eT, a BO BTOPOM cilydae JIMIIeHHe CBOOO bl OyaeT He OoJiee 3 jeT. Mbl moiiepxKu-
BAaE€M TOUYKY 3pPEHUSI HEKOTOPBIX aBTOPOB, KOTOPHIE COJTUAAPHBI C HAMHU B JAaHHOM BO-
npoce [2], ¥ cuuTaem 3TO HE CIPABEATUBBIM M HE COOTBETCTBYIOIIUM IIPUHITUIIAM YTO-
JIOBHOTO TipaBa. [ e Ta pa3aenurensHas 4epTa, KOTopas OTAeIIsIeT MOTEPIICBIIETO MPH

MY’KEJI0KCTBE, COBEPIIICHHOM JI0OPOBOJIBHO M TIOTEPIIEBIIYIO MPU MHBIX JACHCTBUAX
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CEKCYaJIbHOT0 XapaKTepa KOTOPbIE TAK)Ke COBEPIIAIOTCS JOOPOBOJILHO, HEYKETH pa3-
JUYUE COCTOUT HCKIIOYUTENIBHO B TEHACPHOW NPUHAICKHOCTH? MexXay TeM, ¢
HaIIe TOUKH 3pEHHUs, TaHHOE MOJI0KEHHUE YTOJIOBHOTO 3aKOHOIATENIbCTBA HE COOTBET-
ctByeT nojoxenusm Koncrutyuun Poccuiickoit denepannu, kotopas B cratbe 19 ya-
CTH 3 YyCTaHABJIMBAET PABEHCTBO MPaB M 00S3aHHOCTEH MY>KUMHBI M skeHITUHBI [3]. C
TOYKH 3pCHHS OOIICCTBEHHOW MOpaju COItUS per anum He moiay4usia oQUIHATBHOTO
omoOpeHust U 6ojee TOro, MPU3HAH BEAYIMIMMH CICIHAINCTAMHA KaK MPOTHBOECTE-
CTBEHHBI M JOCTATOYHO BPEIHBIA ISl 3J0POBBSl aKT CEKCyaJlbHOTO moBeneHus. B
CBSI3M C 3TUM, MBI CUMTAEM HEOOXOIMMEIM JIOMOJHUTEL CTaThio 134 YT0JIOBHOIO KO-
nekca Poccuiickoit @enepanun yactoio 1.1., B KOTOpOH OTAEIBHO B JUCIO3UIUU 3a-
KPEIMHUTh YTOJOBHYIO OTBETCTBEHHOCTh 34 UHBIE JEUCTBUS CEKCyaIbHOTO XapaKTepa C
JULOM, HE JOCTUTIINM HIECTHAALATHIIETHErO BO3PACTa, COBEPLIEHHOE JIUIIOM, TOCTHT -
IEM BOCEMHA/ILIATWIIETHETO BO3pacTa. [IpyM 3TOM CaHKUIMIO TAaHHOW CTAaThH, C HALIEH
TOYKH 3pPEHUS, HEOOXOAMMO MPUPaBHATH K yacTu 1 cratbu 134 YK P®. /lanHoe HOBO-
BBEJICHHE MTO3BOJIUT KBATU(UIIMPOBATEH BCE (POPMBI CEKCyaIbHBIX KOHTAKTOB, OXBAThI-
BAE€MbIX MTPU3HAKAMHU MHBIX JEUCTBUN CEKCYaJIbHOTO XapaKTepa W MNP 3TOM HE CUU-
TaTh UX Pa3BPATHBIMU, TOCKOJIBKY OHU C OIIPEACICHHOM JJOJIU YCIIOBHOCTH MOTYT OBITh
OTHECEHBI K JUBUAHTHBIM (hOpMaM CEKCYyaJIbHOI'O MOBEACHUS, XapaKTePU3YIOIIUMCS
CEeKCYaJIbHbIM ITPOHMKHOBEHUEM, KaK aHaJIbHO, TAaK U OPAJIbHO WJIM HEMOCPEICTBEH-
HBIM COMPSDKEHHBIMU C CEKCYaJIbHBIM CONMPUKOCHOBEHUEM C TOJOBBIMU OpraHaMu
napTHEpa pa3HOro MoJia, Mpyu HATUYMKU MPU3HAKA CEKCYalIbHOTO MPOHUKHOBEHHUS. bo-
Jiee TOro, MbI MpeJjiaraeM paciiupuTh Cy1e0HOE TOJKOBAaHWE UHBIX JCHCTBUM CEKCY-
anbHOTrOo Xapakrepa u odoratuts [Inenym BepxoBroro Cyna Poccuiickoit ®denepanuu
ot 04.12.2014 rona «O cyneOHOM MpaKTUKE MO JAejiaM O MPECTYIJICHUSX MMPOTHUB TI0-
JIOBOM HEMPUKOCHOBECHHOCTH U TOJIO0BOM CBOOOBI JIMYHOCTHY [4] ykazaHueM Ha To,
YTO MOJ] HUMU MOHUMAIOTCS «IEHUCTBUS JIUI] MY>KCKOTO U 5KEHCKOT0 M0J1a, HAITPaBJICH-
HBIE Ha YIOBJIETBOPEHHUE TOJIOBBIX TOTPEOHOCTEH (ITOJIOBOM CTpacTH) BUHOBHOTO (BH-
HOBHO), 32 MCKJIIOYEHHUEM II0JIOBOIO CHOUIEHUS, MY>KEJI0KCTBA U JIECOUSIHCTBA, C

IMPU3HAKOM CCKCYAJIbHOTI'O IPOHUKHOBCHUS B CCTCCTBCHHBIC IMOJIOCTU TCJIa ITOTCPIICB-
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mero (MoTepreBIiei) Wik BAHOBHOTO (BUHOBHOM), COBEPIIIEHHBIE KaK MOJOBBIM Opra-
HOM, MHBIMM YaCTSIMH T€JId, TAK U HWHBIM MpPeaMeTOM». J[aHHOE€ HOBOBBEICHHE, C
HaIlel TOYKM 3pEHUs, MO3BOJIUT B MOJHOM O00BbEME OXBATUTh BCIO MHOTO0OpA3HYIO
MAINTPY CEKCYAIbHBIX JICMCTBUI COBEPIIEHHBIX BHE PAMOK €CTECTBEHHOIO ITPOJIOTO-
BOI'O CHOUIEHHUSI, HO HAIPABJIEHHBIX HEMOCPEICTBEHHO HA CEKCYyalbHOE MPOHUKHOBE-
HUE B €CTECTBEHHBIE MOJIOCTH MOTEPIEBIIETro (OTepIeBILEH).

UYrto kacaeTcsi 3aKOHOIaTEIFHOM KOHCTPYKIHH cTaThl 135 YTomoBHOTO KOmeKca
Poccuiickon @enepannu «Pa3BpaTHbie JEUCTBUS», TO MBI IIPUXOJIUM K BBIBOIY O TOM,
4yTO JJ1s1 O0JIee YeTKOM M OJTHO3HAYHOM KBaTU(UKALIMK JAaHHOTO MPECTYIJICHUs] HE00-
XOAUMO JIONOJHUTh AHAIU3UPYEMYIO CTAaThl0 MPUMEYAaHUEM, KOTOPOE MOMXKHO H3IIO0-
KUTh B CJICAYIONIEM BHUJIE: «I1. 1 MOj] pa3BpaTHBIMU IEUCTBUSIMU MTOHUMAIOTCS JIFOObIE
JNEUCTBUSL CEKCYaJIbHOI'O XapaKTepa, HalpaBJICHHbIE HAa BO30YXJICHUE CEKCYalbHOTO
UHTEpeca y MOTEPIeBIIero (MOTepHeBIeii) U yI0OBJIECTBOPEHUH MOJOBBIX MOTPEOHO-
cTel (MOJOBOM CTPACTH) BUHOBHOTO, 32 UCKIIFOUCHHUEM CEKCYallbHBIX JIEUCTBHM CBS-
3aHHBIX C MPOHUKHOBEHHUEM B €CTECTBEHHBIE MIOJIOCTH TeJIa MOTEPIEBIIETO (TOTEPIEB-
I1€¥) UJIM BUHOBHOTO (BUHOBHOM ), COBEPIIIEHHBIE KaK MOJIOBBIM OPraHOM, MHBIMU Ya-
CTAMHU TeJa, TAK U MHBIM MPEIMETOM, B TOM YHCJIE TTOJIOBOE CHOIIEHUE, MYKEITOKCTBO,
JIeCOUSTHCTBO U UHBIE ICHUCTBUS CEKCYaAIbHOTO XapaKTepay.

C Hameit TOYKH 3pEHUsSI ATO MO3BOJIUT €IUHOOOPA3HO MPUMEHSITh YTOJIOBHBIH 3a-
KOH M 3aKOHOAATEeIbHO 3a()MKCUPOBATh MOHITUE PAa3BPaTHBIX JCHUCTBUIMA, U3TT0KUB UX
conepxanue B mpumedannu K ctatbe 135 KK PO.

B 3akitoueHun 0TMETHM, YTO MPEACTABICHHBIE HEKOTOPBhIE OTHOCUTEILHO (Pop-
MQJIBHBIE 3aMEYaHUSI K COAECPKATEIbHOMY OIPEICICHUIO MOHITUA YTOJIOBHOIO KO-
nekca Poccuiickon @enepanuu, KpailHe BaXKHbI, B CUIIY TOT'O, YTO HCCIEAyEMast TII10C-
KOCTh YTOJIOBHO-TIPABOBBIX OTHOILICHWH B JIOCTATOYHOW CTENIEHU HE MCCIIEIOBaHA U

TpeOyeT TaTbHEHUIIIEr0 COBEPIIICHCTBOBAHUSI.
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