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HOPMATHUBHOE 3AKPEIIJIEHUE OXPAHBI IIOJIOBOM
HEINMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHUX
B MEJK/JIYHAPOJIHBIX ITIPABOBBIX AKTAX: CPABHUTEJIBHO-
ITPABOBOW ACIIEKT

AHHOMauua. cmamvsi NOCEAUEHA 3AKOHOOAMENbHOU pe2llaMeHmayuy y20106-
HOU OMBEeMCMEEHHOCMU 3a NPECMYNAEHU, NOCAaIouue Ha NOJ08YI0 HENPUKOCHOBEH-
HOCMb HeCOBEPUIEHHOJIEMHUX, UYepe3 NPU3M)y 8ONpOCA MedCOYHaApOOHOU Npasoeoll
OXpaHvl OAHHO20 00WECMBEeHHO20 OMHOWEHUSL 8 PAMKAX CPABHUMENbHO-NPABOBO2O

acnexkma.

Knwuesvie cnoea: nonosas HenpuKoCHOBEHHOCHb HeCOBEPUICHHONEMHUX, 00b-
eKm, MedNCOYHapOOHoe Y20Jl08HOe NPABo, KEanupukayus npecmynieHuti, noaoeds
HeNnpUKOCHOBEHHOCMb, Y20J08HOE 3AKOHOOAMENbCMEBO, 3apy0edcHble CMPAaHbl, 803-
pacmuou npeden, 6CMynieHue, nNoJ108ble OMHOUWEHUS, MYAHCENOHCCMBO, JIeCOUHCNEBO,

noJjioeoe CHoutenue, uHble 0611CW18uﬂ, CeK(,’yaJleblIZ xapakmiep.

Uccnenyss Bonmpoc 3alIuThl MPaB HECOBEPUICHHOJETHUX Ha MEXKAYHAPOIHOM
YPOBHE, MbI IPUIIUIK K BBIBOJY, YTO OCHOBHBIM MEXIYHAPOHBIM MPABOBBIM aKTOM
sBisieTcst Konsenmst OOH o npaBax peGenka [1], koTopast HOCHT 00s3aTeIbHbIIN Xa-
paKTep U1 BCEX CTPAH-YYACTHHUIL, K KOTOPBIM OTHOCHUThCA U Poccuiickas Penepanusi.
CornacHo JaHHOMY MEXJIYHApOJHOMY JIOKYMEHTY cTaTbe 34, cropoHsl KoHBEHITUU
00s13aHbI 3alTUIIATh peOeHKa OT BceX (hOPM CEKCyalbHOM AKCIUTyaTallMu U CEKCyaslb-
HOTO coBpaieHus. JJig peanu3anuy yKa3aHHbIX 00s3aHHOCTEH OHU JIOJKHBI IPUHSITH
Ha HAIMOHAJIBHOM, JBYCTOPOHHEM M MHOTOCTOPOHHEM YPOBHSIX BCE HEOOXOIUMBI
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MEPBI 1711 IPEJOTBPAIIECHNS CKJIIOHEHMSI WM MPUHYKICHUs peOeHKa K J1I000i Hesa-
KOHHOM CEKCYaJbHOM IEATEIIBHOCTH, MCIOJIB30BAHUS B LEIAX MPOCTUTYLMU JETEU
WJIM MTHOW HE3aKOHHOMW CEKCYaJIbHOW IPAKTHUKE, B TOM YHCIIE I U3TOTOBJIEHUS IIOP-
Horpaduueckux marepuayioB. Cienys yKa3aHHOMY MEXIYHapOJAHOMY JOKYMEHTY,
Poccuiickas @eneparius B OJHOIM Mepe BHITIOMHSET B3sThIC Ha ceOst 00s3aTenscTBa. B
JOIIOJIHEHUHU CTOUT OTMETUTB, 4YTO Poccurickas denepanus ABiaseTCsa OCHOBHBIM I'OC-
yIapCTBOM Yy4YaCTHUKOM QPakylnbTaTUBHOIO MPOTOKoJa K KOHBEHIMM O IpaBax pe-
oenka [2]. Taxoke Poccust moanucana u parudunuposana Konsenmuro Cosera EBporis
0 3allIUTe JACTEH OT CEKCYalbHOM IKCILTyaTalluK M CEKCYaTbHBIX 3710ynoTpeoieHuid [3].
Bce ykasHbIe BbIlIE MEKIYHApOJHBIE ITPABOBBIE AKTHl MMEIOT HECOMHEHHO BAKHOE
3HaueHue i1 (GOPMHUPOBAHUS HALMOHAIBHOTO YTOJIOBHOTO 3aKOHOAaTenbcTBa Poc-
CUH, IIOCKOJIBKY BEKTOP MEXKIYHAPOAHOM YIOJIOBHOW IIOJUTHUKHU 3a4acCTyX0 OTYACTH
ONpPEAEISACT HAPABICHUE YTOJOBHOM nonuTuku Poccuiickont denepanuu, KoTopas
(opMupysl YyrojaoBHOE 3aKOHOJATENIbCTBO, B aHATU3UPYEMOHl cepe, COOTBETCTBYET
MEXIYHAPOJAHBIM CTaHAApTaM OOPBOBI C CEKCYyaIbHBIMU 37I0YIIOTPE0JIEHUSIMU B OTHO-
IIEHUHA HECOBEPIICHHOJICTHHX.

CBoe yMO3aKJIFOUEHHE MBI CTPOMM Ha aHAJIW3€ MOJIOKCHWM YKa3aHHOM BBILIE
KonBenunn Coeta EBpombl, KOTOpas 4ETKO NPEANMUCHIBACT CTPAHAM Y4YaCTHULAM
KPUMHUHAJIN3UPOBATh 3aHATHUS JIEATEIbHOCTHIO CEKCYaJIbHOTO XapaKkTepa ¢ peOeHKOM,
KOTOPBIM HE TOCTUT YCTAHOBJIEHHOI'O 3aKOHOM BO3pacTa JJIsl 3aHATHUSA JEATEIBHOCTHIO
CEKCyaJIbHOr0 XapaKkTepa; 3aHATUA AeSITENbHOCThIO CEKCYaIbHOTO XapaKTepa ¢ peOeH-
KOM, KOT'Z1a I TaKOM IEATEIIbHOCTH UCIIOIb3YETCs IPUHYKICHUE, CUJIa WIIA YIpo3a,
MMEET MECTO 3JI0YNOTpeDdIeHnEe 0CO00 YS3BUMBIM MOJI0KEHUEM PEOCHKA, B TOM UKCIIE
B CUJIy €r0 OIPaHUYEHHBIX YMCTBEHHBIX U (PU3UUYECKUX BO3MOMXKHOCTEH, OO C uC-
II0JIb30BaHUEM €0 3aBUCHUMOTO IT0J10KeHUA. Kak Mbl BUIMM, YTOJIOBHBIA KOJEeKC Poc-
cuiickoii denepanuu 0XBaThIBAET BCE cPepbl, ONUCHIBAEMbIE B aHATU3UPYEMON KOH-
BEHLIUU, U COJEPKUT psf craTeit OcoOEHHOM YacTH, KOTOpBIE B ITOJIHOM 00BbeMe OTpa-

JKaroT COACPKAHUEC UCCIICAYECMOI'O aKTa.
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[IpumeuarenbHo, uTO yKa3anHas KonBenuus Cosera EBporibl npencTaBisier roc-
yAapCcTBaM-y4aCTHUKAaM CaMOCTOATENIbHO ONpPENENsATh BO3PAcCT, A0 KOTOPOro 3ampe-
1IAETCS BCTYNATh C HUM B JICMCTBUS CEKCYaJbHOI'O XapaKTepa, a CEKCyaJIbHbIC JICi-
CTBHSI, COBEpPIIAEMbIE MEXIY HECOBEPIICHHOJIETHUMHU MPEANKHCAHO HE CUUTATh YIO-
JIOBHBIM MPECTYIIJICHUEM.

OcTanoBuMcs NOAPOOHO HA BO3PACTE MOJIOBOM HEMMPUKOCHOBEHHOCTH B 3apyOekK-
HBbIX CTpaHaX, MO BO3MOYKHOCTH CPaBHUBAsi C POCCHICKAM 3aKOHOAATENbCTBOM. B
Yronoaom konekce LlBeinapun B crathe 187 mpemycMoTpeHa yrojioBHas OTBET-
CTBEHHOCTb 32 COBEPIIICHUE CEKCYAIbHBIX IEUCTBUI C peOCHKOM B Bo3pacTe 10 16 jer,
CKJIOHEHHE €0 K TaKOMY JICHCTBHUIO WJIM BOBJICUCHHE €ro B Takoe neiicteue [4]. [Ipu-
MeYaTeJIbHO 4YTO B YTOJIOBHOM Kojiekce B cTaThe 134 nmaerca Goliee COBEpIICHHAs
TPaKTOBKA JAHHOW KaTeropuu OOIIECTBEHHO OMAaCHBIX JIEUCTBHIM, U OoJiee TOro, poc-
CUHCKHMI 3aKOHOJATENh IPOBOJUT BO3PACTHYIO I'PaJalliio, KOTOPasi yroJOBHOMY 3a-
KoHojaTenscTBY IlIBelinapun HensBecTHa, oT 12 10 14 net u ot 14 no 16 net. B cBs3u
C 9TUM MbI CYMTAEM BIIOJIHE ONPaBJAAHHBIM MojaraTth, uTo HopMa YK PD Gosnee coBep-
IIeHHass ¥ OoJiee OTBeUaeT MEXAyHapoIHbIM cTaHmaptaM. [lamee B crathe 197 YK
[IIBeiinapuy npeayCMOTPEHHAS YTOJIOBHAsE OTBETCTBEHHOCTD 32 JICMCTBUS CBSA3aHHbBIC
CO CIIEOYIOIIUM: «KTO JIMIy MOJIOKE HIECTHAAUATH JIET MNPENJIaraer, MOKa3bIBaerT,
IIPEIOCTABIISET, JAeNIaeT JOCTYIHBIM MOpHOTpaduyecKre U3gaHusl, 3BYKO3auCH WK
nopHorpaduueckrue CHUMKHU, U300pakeHusl, IPyrue npeaMeThl Mo00H0T0 BUIA WU
MOKa3bIBaeT MopHOrpaduyeckue npeactapieHus» [4]. CHoOBa mpoBOIs Mapaieib MbI
IPUXOAUM K BBIBOZY, 4TO YK P®, B crarhe 135 umeer 6osiee COBEPIICHHYIO KOHCTPYK-
[UI0 OMKCAHUs Pa3BpPaTHBIX JEHCTBUN M MOMUMO HHTEJUICKTyalbHBIX, BKIIOUYAET B
ce0s u pusnueckue pazBpaTHbie aecTBUsd, koTopbix YK IlIBeliiapun He 3HaET.

B VYronosHoMm kojaekce ['epmanuu coiepKUTCS MHOTO aclieKTHast ctaThs — §174
«CekcyasbHble 3JI0yNOTPEOJICHUSI B OTHOILLIEHUM OMEKAEMbIX», KOTOpas COJEPIKUT
creayromiee: «(1) Kto mpeanpuHUMaeT CEKCyalbHbIE IEHCTBHS 10 OTHOIICHHIO K
1 nuity, He AOCTUTIIEMY IIECTHAAUATUIETHETO BO3pacTa, KOTOPOE BBEPEHO €My s
BOCIIUTAHUS, MOJy4eHUss 0Opa30BaHUs WM IS TOMEUYEHUs] O €ro olpase >KW3HH,

2 Uiy, HE JOCTHUTIIEMY BOCEMHAIIIATH JIET, KOTOPOE BBEPEHO €My JIJIsl BOCIIUTAHMUSI,
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MOJIy4EeHHs] 00pa30BaHUS UITU JJIs1 TONIEYEHUS O €ro o0pase >KU3HU, UM KOTOPOe HaXo-
JTUTCSl y HETO B TIOTYMHEHHOM TIOJIOKEHUH B PaMKax CITYXEOHBIX U Pab0YMX OTHOIIIE-
HUH, 370yNOTPeOIsisi 3aBUCUMOCTBIO JTaHHOTO JIUIA, OO0YCIOBICHHOW BOCHHUTATEIb-
HBIMH, 00pa30BaTENbHBIMU, MMONEYUTEIILCKUMU, CIY>KEOHBIMU UM PabOYMMU OTHO-
MIEHUSIMHU, I 3 CBOEMY KPOBHOMY WJIM NIPUEMHOMY PEOCHKY, €Ille HE TOCTUTIIEMY
BOCEMHAJIIATH JIET WIH JOMYCKAaeT COBEPIICHUE TAKUX JIEUCTBUM MO OTHOIICHHIO K
cebe Co CTOPOHBI ONEKAEMOI0, HAKa3bIBAETCS JIUIIIEHUEM CBOOOJBI HA CPOK JIO ISITH
JeT Wi AeHexHbIM mrpadom (2) Kto, ¢ yuetom npenmocbuiok ad3. 1, Nel-3, 1. co-
BEpIIIACT CEKCYyabHbIC IEUCTBUS B MPUCYTCTBUU ONEKAEMOTO WIIH 2. CKIIOHSET OTeKa-
€MOTO K TOMY, YTOOBI TOT COBEpIal CEKCyaJIbHBIC NEHCTBUS B €T0 MPHUCYTCTBHH,
YTOOBI CEKCYaJIbHO BO30OYAUTHCS CAMOMY WJIM BO3OYAUTH ATUM ONEKAEMOro, HaKa3bl-
BaeTCA JUIICHUEM CBOOOIBI HA CPOK JI0 TPEX JET Uik AeHEeKHbIM 1Tpadom. (3)[1oky-
nIeHue Hakazyemo. (4) B ciydasix, yka3anHbix B a03. 1, Nel, wim a63. 2 B cBsizu ¢ a03. 1,
Nel, cya, coriiacHO 3TOMY IPEANKMCAHUIO, MOKET OTKa3aThCsl OT HAKa3aHUs, €CIH, C
Y4E€TOM TOBEICHHUE OIEKAeMOT0, HEIPAaBOMEPHOCTh JCSHUS SIBIISCTCS HE3HAYHTEIb-
Hoi» [5]. IIpu cpaBHEHHH ¢ POCCHIICKAM YTOJIOBHBIM 3aKOHOIATEILCTBOM BO3paCTHAS
TUTaHKa TOTEpIeBIIero noausTa 10 18 ner, 6osee TOro MpUCyTCTBYET CHEIUATbHBIN
CYOBEKT KOTOPOTO POCCHIICKOTO YTOJIOBHOE 3aKOHOAATEILCTBO HE BKIIIOYAET B CTAThU
134 u 135 YK P® — nuiry koTopoMy BBEpEH MOTEPIICBIINMA JIJIT BOCTTUTAHUS, TIOJTy4e-
HUsL 00pa30BaHUs WK JIJISl IONIEYEHUST O €ro 00pa3e KU3HU, UM KOTOPOE HAXOIUTCS
y HEro B MOJAYMHECHHOM IIOJIOKEHUU B PaMKax CIYKEOHBIX W pabOuMX OTHOIICHUH,
37I0YNOTPeOIsis 3aBUCUMOCTBIO JIAaHHOTO JIMIlA, O0YCIIOBICHHOW BOCIHUTATEIHHBIMH,
o00pa3oBaTeIbHBIMH, TONEYUTEIIECKUMU, CITY)KEOHBIMU YITH PAOOYHMMHU OTHOIIICHUSIMH.
MEI cunTaeM HEOOXOIUMBIM JONOJHUTE cTaThu 134 1 135 YronosHoro koaekca Poc-
cutickoit deneparnuu ykazaHuEM Ha CHEIMAIBHOTO CyOBEKTa M0 aHAJIOTHH C 3aKOHO-
narenbcTtBoM OPI B 3TOM YyacTu.

HNuTepecen u conepxareiieH YronoBHbIA KoaeKke Mcnannu, KOTOpbIM B OTIIMYUU
OT BBIIIIE aHATU3UPYEMBIX HOPMATUBHBIX aKTaX COJCPIKUT UHBIC COCTABBI MTPECTYILIC-

HUH, Kacaroluecs TeMbl uccienoBanus. Tak, crates 183 mpeaycmarpuBaeT yrojaos-
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HYI0 OTBETCTBEHHOCTb 32 clielytouue neicTBus: « ToT, KTo, UCIob3ysl 0OMaH, CoBep-
IIUT CEKCYaAJIbHOE 3JI0YIIOTPEOJIEHUE C JIMIIOM CTaplIe ABEHAALATH, HO MJIaJIIIE [IECT-
HAJIaTH, HaKa3bIBaeTCs IITpagoM B pa3Mepe OT JABEHAATH 0 ABAILATH YEThIpeX
3apraT. Ecnu cekcyanbHoe 3710ynoTpedieHre COCTOUT B (PU3HMUECKOM MOJIOBOM aKTe
MyTeM BBEICHUS NpeaMeTa, MO0 B POTOBOM WJIM aHAJIBHOM MPOHUKHOBEHHH, OHO
HAKa3bIBACTCS TIOPEMHBIM 3aKJIIOUCHHEM HA CPOK OT LIECTH MECALIEB 0 TPEX JIETY.
Kak MbI BuM noHATHSI OOMaHa, pU COBEPIICHUH JIEUCTBUIM CEKCYalIbHOT'O Xapak-
TE€pa HET HU B OJJHOM M3 BBIIIE UCCIEAOBAHHBIX YTOJIOBHBIX KOJEKcax. Jlaree MOKHO
0Cc000 OTMETUTD 3aKPEIJICHUE YTOJIOBHONW OTBETCTBEHHOCTH 3a JIBa BHJIA Pa3BPATHBIX
neuncTBui, B ctathsax 185 «Tot, KTO coBepIIaeT WiM 3acTaBisIET IPYroro COBEPIIaTh
HEMPUCTOWHBIE AKCTHOUIIMOHUCTCKUE JIEUCTBUS Mepe] JIMIAMH, HE JOCTUTIIMMHU
HIECTHA/ILIATH JIET WM CTPAJAIOIIMMH IICUXUYECKUMH 3a00JIEBaHUSIMU, HAKa3bIBACTCSI
mTpadoM B pa3Mepe OT TPEX [0 AECATH MECSUHBIX 3apa0oTHbIX mat» 1 186 «ToT, kTo
KaKuM-JIH00 CIocoO0M paclpOCTpaHseT, MPOJACT WU MOKa3bIBAET MopHorpaduye-
CKME MaTepHUaJIbl JIUIAM, HE JOCTUTIINM IIECTHALATH JIET WK CTPAIAOIIAM TICUXH-
YECKUMH pacCTPOMCTBAMU, HaKa3bIBaeTCs MITpadoM B pa3Mepe OT TPEX JI0 JAECITH 3a-
paboTHbIX miat» [6]. Kak Mbl BHANM, P OOLMIMPHOM ONMHCAHWUU Pa3BPATHBIX JCH-
CTBUM, OHU BCE CBOJSATCS K MHTEIUIEKTyaJIbHOMY pa3Bpary, MUCKIOYas (pU3HUECKUe
pas3BparHbie AeucTBUA. boiiee TOro, yrojioBHOE 3aKOHOAATENbCTBO Vicnanuu He pac-
CMATPUBAET BONIPOCA UHTEILICKTYAJIbHOTO U BOJIEBOIO MOMEHTA IIPU Pa3BPATHBIX JI€U-
CTBHSIX JIMI[A, HAXOMSIIETOCA B COCTOSSHUM IICUXUYECKOTO PACCTPOMCTBA, MEXKAY TEM,
kak B YK P® Takue nercTBUS MPU3HAKOTCA NPECTYIUIEHUSIMUA NPOTUB IMOJOBOU CBO-
00/1bl, HO JTUIIb TPU HAJIMYKHU MPU3HAKOB MOJOBOTO CHOLIEHUS, MY>KEJIOKCTBA U Jiec-
OMSHCTBA, a TAK)KE€ MHBIX JEHUCTBHUI CEKCyallbHOrO XapakTepa. JlaHHbIM BOmpoc Tpe-
Oyer OoJee TIIyOOKOH pa3pabOTKH M OCTACTCS JUCKYCCUOHHBIM.

B 3aBepmieHnn MokeM CAENATh BBIBOJ O TOM, UTO COBPEMEHHOE YTOJIOBHOE 3aKO0-
HoJaTtesbCTBO Poccuiickon deaepanni HECOMHEHHO UMEET CTPOTO BEIBEPEHHYIO KOH-
CTPYKIIMIO, CHCTEMHO, 5KM3HECTIOCOOHO M OTBEYAET BCEM TPeOOBaHUSAM MEXIyHAPO/I-

HBIX CTaHJapPTOB B o0nacTu 341U ThI MMOJIOBOM HCTIPUKOCHOBCHHOCTH.
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