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K BOITPOCY OB OBIIIECTBEHHOM OITACHOCTH INOBET'A U3 MECT
JIMIIEHUSA CBOBO/IbI, U3-11IO APECTA WJIHN U3-1104 CTPAKHU

AHHOmMauua: asmopamu NOCMAGNIeHa 3a0aud UCCLed08ams 00UeCmEeHHYI0
ONnacHoCcmuv npecmynieHus, npedycmompenro2o cm. 313 Yeonoenozo xodexca Poc-
cutickou @edepayuu «llobee uz mecm nuuieHus c60600bl, U3-NOO0 apecma Ui uU3-noo
cmpadicuy. C 2motl yenvio packpvi8aemcsi CO0epHcanue mepmMuta «node2y u anaiusu-

pyemcs cocmas OaHH020 NPECMyNIeHUS.

Knrwoueswvie cnosa: nobee, cocmas npecmyniienus, mecma iuuieHust c60000bl, me-
CMa co0epAHCAHUsL NOO APeCcmoM, MeCma COOepHCanUsi n00 Cmpadicel, 0OuecmeeHHas.

onacHocms nooeaa.

[TobGer n3 MecTa JUIIEHUs: CBOOOIbI, U3-TI0JT CTPaKH WJIM MU3-TIOJ] ApeCTa Ha CEro-
THSIITHUY JIEHb MPU3HAETCS MO-HACTOSIIIEMY OOIIIECTBEHHO OMTACHBIM MIPECTYILJICHUEM,
npexycMoTpeHHbIM cT. 313 YronoBHoro koaekca Poccuiickoit @eneparun (nanee —
YK P®) [1]. Ho nipesk/e yeM yka3bIBaTh Ha €ro OOIIEeCTBEHHYIO OMACHOCTD MPE/ICTaB-
JISIeTCS pa3yMHBIM CIIEpBa UCTOJIKOBATH COJEP>KaHUE TEPMHUHA «ITOOET», PACKPHIThH CO-
CTaB JAHHOTO MPECTYIUICHHUS.

OtmeruM, uTo oA AehUHULIUCH «TTOOETY» MOHUMAOT CAaMOBOJIBLHOE OCTABJICHHE
YUpEeXKACHUS, T/I€ JIUI0 OTOBIBAET HaKa3aHWE B BUE JUIICHHS CBOOObI, JTUOO HaXo-
JUTCS TIOJ] ApECTOM, JTHOO0 CONEPKUTCS MO CTPAXKEH, a TAaKXKe U3-110]1 KOHBOS [2].

N3 Obmeii vactu YromoBHOTO Kojiekca Poccuiickoit denepaiiiu Mbl 3Ha€M, 9TO
OCHOBAHHEM YT'OJIOBHOM OTBETCTBEHHOCTH SIBJISIETCSI COBEPILIEHUE JESHUA, COEpHKa-
IIero Bce MPU3HAKK coctaBa npectyruienus [3]. B aToli cBsA3M He ocTaeTcss COMHEHHI
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B 11€J1€CO00PA3HOCTH IPOBE/ICHUS aHAIN3a 3JIEMEHTOB COCTaBA MPECTYIICHUS, TPEeay-
cMoTpeHHOTO CT. 313 VK P®, K KOTOPBIM OTHOCSTCSI OOBEKT U CYOBEKT MPECTYILIe-
HUs1, OOBEKTUBHAS U CyOBEKTUBHASL CTOPOHBI MPECTYIICHHUS.

Tax, 00BEKTOM paccMaTpUBAEMOTO MPECTYITHOTO MOCITaTeNbCTBA SIBISIIOTCS 00-
[IIECTBEHHBIC OTHOIIEHUS, 00ECTIEYNBAIOIINE UCIIOIHEHUE CYCOHBIX PEIICHUH O pu-
MCHCHUH HaKa3aHHs WM MPUMEHECHHH MEp MPOIECCYabHOTO PUHYKIACHHS [4].

J511 0ObEKTUBHON CTOPOHBI MPECTYIUICHUS XapaKTEPHBIMU SIBIISIOTCS aKTHBHBIC
JENUCTBUSA, BEIPAXKAIOIIHUECS B CAMOBOJIbHOM HE3aKOHHOM OCTaBJICHUM MECTA JUIICHHUS
cBOOO/IBI, apecTa WM COACpKaHUs MO/ CTpaxeil. BaxHo yka3aTh, 4TO K MecTaM JiH-
IIEHHSI CBOOOBI OTHOCSITCS KOJOHUHU-TIOCETICHUS, UCTIPAaBUTEIbHBIE KOJIOHUH OOIIETO,
CTPOTOT0 U 0COO0T0 PEKUMOB, BOCIIUTATEIbHBIEC KOJIOHUH JJI1 HECOBEPIICHHOJIETHUX,
TIOPBMBI, JIedeOHbIE MCIPABUTENbHBIC YUPEKACHHUS. MecTa coiepaHHus IMOJA ape-
CTOM — 3TO CJIEJICTBEHHBIE U30JISITOPHI, U30JISTOPHl BPEMEHHOIO COJIEPKaHUs, apecT-
HBIE JJOMa, TaynTBaxThl. 1, HaKOHEIl, MECTaMU COJIEP>KaHUsI TIO/I CTPAKEH MPU3HAIOTCS
CJIEJICTBEHHBIC U30JIATOPHI YTOJIOBHO-UCIIOIHUTEIHHON CUCTEMBI, U30JIATOPHI BpEMEH-
HOTO COJICPXKaHUS MOJI03PEBAEMBIX U OOBUHSEMBIX OPTAaHOB BHYTPEHHUX JIETI.

CyOBeKTOM IIPEeCTYIICHHUS, 3aKpeTuIeHHOTO B CT. 313 YK P® MokeT ObITh TOTBKO
JUII0, OTOBIBAOIIIEE HAKA3aHUE MM HAXOMSIIEECS B MPEABAPUTEITHHOM 3aKIIIOUCHUH
[1]. 13 3TOrO SIBCTBYET, 4TO CYOBEKT AHAIM3UPYEMOTO HAMH MPECTYIJICHUS CIICIIHAITb-
HBIH.

Her Hukakux COMHEHUN B TOM, YTO CYOBEKTUBHAS CTOpOHA OYJIET MpeCTaBIcHA
MPSIMBIM YMBICIIOM, TaK Kak y JIMIA MPOCIEKUBACTCS HATMYHUE KEITAHUS YKIOHUTHCS
OT OTOBIBaHMS HaKa3aHUs WM MPEObIBAHUS TIOJ] CTPAXKEH.

Hapsiny c Bbllieyka3aHHbIM, aHanu3upys nosnoxenus ct. 313 YK PO, xorenock
OBl OTMETHTD, YTO ICHCTBYIOIIEE 3aKOHOIATEIHCTBO HE MPEAYCMOTPEIIO CIICIIUATBHBIX
YCIIOBUH OCBOOOXICHUS OT YTOJIOBHOM OTBETCTBEHHOCTH 3a mobOer. Ho cpaBHuBas
HOPMBI POCCUICKOTO YTOJIOBHOTO MPaBa C HOPMaMH JPYTUX CTPAH YKAKEM, UYTO B ITOM
CBSI3U UHTEPECEH OMBIT APMEHUU B CT. 355 yroJIOBHOTO 3aKOHA KOTOPOU 3aKPEIICHO,

YTO JIMIIO0, COBEPIIUBIIEE MOOET, OCBOOOXKIAETCS OT YrOJIOBHOW OTBETCTBEHHOCTH,
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€CJIM YTOJIOBHOE MPOU3BOACTBO ObUIO MPEKPAIIEHO WM ObLT BHIHECEH OINpaBIaTEb-
HBIM MPUTOBOP TIO JIETY, IO KOTOPOMY JIUIIO OBLIO OCYXKJICHO K JIMIIIEHUIO CBOOOIHI,
apecTOBaHO WM 3ajepkaHo [2].

Teneps ykakeM Ha (PakTOpBI, CBUACTEILCTBYIONINE 00 OOIIECTBEHHOMN OMacHO-
ctu obera. Bo-miepBbIX, ¢ KaKO IETBI0 JIUI0, OTOBIBAIOIIEE HAKa3aHUE WUJIM HaXO7Is-
mieecsi B MpeABApUTEIILHOM 3aKIIOYeHUU coBepinaer noder? beccrmopHo, y Takoro
CyOBeKTa MPECTYIUICHUS MOSBIISETCS BO3MOXHOCTH IMOBIUATH HA MOTEPIEBIIETO, CBHU-
JIETENeH, CIeUAIMCTOB, IKCIIEPTOB U UHBIX YYaCTHUKOB YTOJIOBHOTO CYJONPOU3BO/I-
CTBa, YHUUYTOKHTH JJOKA3aTEIHCTBA JTMO0 MHBIM ITyTEM BOCIIPEIIATCTBOBATH ITPOU3BO/I-
CTBY MO YTOJIOBHOMY Jely. BO-BTOPBIX, KAKIMH CIIOCOOaMU COBEPIIIACTCS MOOET U3
MECT JIMIIEHHUS] CBOOOIbI, U3-TI0J] CTPaKHU WIIM U3-TI0J1 apecTta? ITO MOXKET ObITh MO/I-
KOII, B3JIaMBIBaHHE 3aIMIOPOB, NIEPEIUINBAHUE PEIICTOK, HAMTaICHUE Ha OXpaHy, YCHII-
JIeHUE ee OAUTEIIbHOCTH WJIM UCTI0JIb30BAaHUE CHIIBHOJICHCTBYIONIUX MTPENapaToB, MO/I-
Kyn. B-TpeTbux, HE00X0IMMO yKa3aTh KBATU(PHUITUPYIOIIHE OOCTOSITENbCTBA, 00YCIIaB-
JMBAIOIIUE 0OJICe CTPOTYIO OTBETCTBEHHOCTD 3a yKazaHHbIe nesHus [5]. U3 ct. 313 VK
P® crnenyet, 4To K TakuM KBaTU(UIUPYIOIIUM OOCTOSITEIHCTBAM OTHOCATCS COBEP-
IICHUE TPECTYIUICHUS TPYIION JIUIL TIO MPEIBAPUTEIHHOMY CTOBOPY WM OPTaHU30-
BaHHOU TPYIIION, MIPUMEHEHUE HACUIIHSI, OTTACHOTO JJIS )KMU3HU WJIU 3JI0POBbS, JINOO C
yrpo30il MPUMEHEHUS TAKOTO HACUIIHS, TPUMEHEHHUE OPY>KHS UITH TTPEAMETOB, UCTIOIb-
3yeMbIX B KadecTBe opyxus [1].

Takum 06pazom, moder U3 Mecta JUIIEHUsI CBOOOIbI, U3-TI0/I ApECTa UITH U3-TI0]
CTpakul JIUIla, paHHEe OTOBIBABIIIETO HAKA3aHUE B BU/IE JIMIIICHUS] CBOOOIbI JINOO, B OT-
HOIIICHWHM KOTOPOTO YK€ W30Mpanach Mepa MPECEUeHUs B BUJE 3aKIIIOUCHHS IO
CTPaXxy, CBUJIETEIHCTBYET O MOBBIIMIEHHON OOIECTBEHHON OMACHOCTH JAHHOTO CyOh-
eKkTa, ero nosenenus. Uccnenys nonoxenus ct. 313 YK P®, Mbl puxo UM K BBIBOJTY,
4TO TIpu T0OeTe paHHEee MPUMEHEHHOE HaKa3aHUE B BHJIC JIMIIICHUS CBOOOIBI MJTH Mepa
MIPECEUCHUSI B BUJIC 3aKITFOUCHUS TI0] CTPAXKy HE OKa3aJln JOJKHOTO BIUSHUS U HE JI0-

CTHUTJIA IOCTABIIEHHBIX IEJIEN.

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



L[eH’rp HAYYHOI'0 COTpYAHUYECTBA ((”H'l‘ep‘dl\"l’llB IJTIOC»

Cnucox rumepamypul

1. YronoBueiii koaekc Poccuiickoit ®Denepanuu: DenepaibHblii 3aKOH OT
13 utonsa 1996 rona Ne63-®3 (pen. ot 17.04.2017) // Cobpanue 3aKoHOJATEIHCTBA
P®. —1996. — Ne25. — Cr. 2954.

2. Munexun B.A. O coBepIieHCTBOBaHUH YTOJIOBHOM OTBETCTBEHHOCTH 32 TIOOET
U3 MECTa JMIIEHUs] CBOOOIbI, U3-TIO/I apecTa Wi u3-noja ctpaxu / B.A. Munexus,
1O.B. Tpynnesckwuit // Otpacau mpaBa [DneKTpoHHBIA pecypc]. — Pexum pocrymna:
http://orpacnu-npaBa.pd/article/14464 (nata obpamenus: 14.05.2017).

3. KongparoB M.A. K moctranoBke Bompoca 00 yrolOBHOW OTBETCTBEHHOCTH
IOpPUIMYECKUX JIUI B YTOJIOBHOM MpaBe Poccun (uctopuueckuii acnekt) / M.A. Kon-
npartoB, C.C. Mensenes // [lonureMaTuueckuii CETeBOM AJIEKTPOHHBIA HAYUYHBIN KYp-
Han KyOaHckoro rocymapcTBeHHOTO arpapHoro yHuBepcuteTa. — 2015. — Nel06. —
C. 1013-1023.

4. Cratbs 313. IloGer u3 mecra JaUIIEHUS CBOOOIBI, U3-TI0/I apecTa WIu U3-TI0]T
ctpaxu // Kommentapuu k YK P® [Dnektponnbslii pecypc]. — Pexxum noctyma:
http://stykrf.ru/313 (mata obpamenus: 14.05.2017).

5. Mengenes C.C. IloctanoBnenue Ilnenyma BepxoBuoro Cyna PO He pemuniio

BCEX CIIOPHBIX MOMEHTOB KBaJIM(pPUKALMK MollleHHHYecTBa // OOI1IeCTBO U MpPaBo. —

2008. — Nel. — C. 147-149.

4 www.interactive-plus.ru
Conep:xumoe goctymHo mo gunensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



