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r. Bonrorpan, Bonrorpaackas o6iactb
IOHSITHUE U IPU3HAKN NCKOBOM JTABHOCTH

AHHO"UH{M}!.' 6 OAHHOU cmamawe asmopom pacemampusaronicsi 60npocsvl, C6AA3AaH-
Hble C NOHRAMUAMU «UCKOBUA 0618H06mb», «(CPOK UcKosou OCZGHOCWIM)), coeopumcs o
npuo6pemaﬂbHOM u npecekamejlbHoOM CpoKax UCKOo801U OCZSHOCWH/[, O MOM, YemM MoaHcem

cpo3uniob Henpedbﬂeﬂenue UCKa 6 YKa3aHHble CPOKU.

Knrwouesuwie cnoesa. CDOK UCKOBOU OCZGHOCI’}’M/I, UCK, UCKOB0O¢€ 3dse6jleHuUe, npaea 4e-

JI08eKa, NPasa eparicoOanuna, cyo.

JIt060i1 rpakaaHuH (OpraHusanus), mpaBa KOTOPOro ObUIM HapyUIEHBI, MOXKET
00paTUTHCS B CYJl C UCKOBBIM 3asiBJICHUEM. TOJIBKO CPOK JAaHHOTO OOpalieHus: orpa-
HudyeH. Cpok, B T€YEHUE KOTOPOTO TPa)JIaHWH (OpraHU3allMs) UMEET MpaBo oOpa-
TUTBCS B CY/JI, ¥ HA3bIBAETCSI UCKOBOU JaBHOCTHIO [2]. COOTBETCTBEHHO 10 UCTCUECHUIO
JAHHOT'O CPOKa I'PAKIaHUH CBOE IPABO TepseT. TpakTOBKa MOHITUA UCKOBOW JaBHO-
ctu coaepxutca B ['paxganckoM kogekce PO. Cpok HCKOBOW TaBHOCTH BO3HUKAET Y
rpakJaHhHa ¢ MOMEHTAa BO3HUKHOBEHHMS IIpaBa Ha HCK, T.€. C MOMEHTa, KOTla OH
y3HaJ, 4TO €ro npaBa ObUTH HapyiieHbl. [IpeqMerom Bo3IeHCTBUSI HCKOBOM TaBHOCTU
SIBJISIETCS TIPaBO, HApYILIEHHE KOTOPOTO €CTh HEOOXOIUMOE YCIOBHUE JJIsi TEUCHUS
CpOKa UCKOBOM JIABHOCTH.

B Hayke MHEHUS 0 XapaKTepe NCKOBOW JABHOCTH pacxoadarcs. OQHU yUEHBIE CUU-
TalOT, YTO Y UCKOBOM JIaBHOCTH TOJIKO MaT€pHUabHbIA XapakTep. ITO O3HAYAET, YTO
JIALO, Yb€ IPABO HAPYIIEHO, MOXKET C IMOMOIIBIO CyJa IPUHYAUTh OTBETCTBEHHOI'O K
BOCCTAHOBJICHHIO HapyIlleHHOTo paBa [5]. Jpyrue ydeHble CKIOHSIIOTCS K TOMY, YTO
MCKOBas JaBHOCTh HOCUT CTPOTO MPOLIECCYANIbHBIA XapakTep. A UMEHHO, TPaXJaHUH,

Yhe MPaBO HAPYIICHO, MOKET OOPaTUTHCS B CY JUJIS TaJbHEHIIIETO pa3bsiCHEHUS 00-
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[IeH’rp HAYYHOI'0 COTpYAHUYECTBA ((”H'l‘ep&ll\"l’llB IJIHOC»

crosatenscTB [9]. Llemn nckoBo# TaBHOCTH MPH Pa3HBIX MOJX0]IaX — OTIUIAOTCS: TIe-
JIbIO KICKOBOM JJAaBHOCTHU IIPU MaTEPUATIBHOM IMOJIXO/IE SIBJISETCS BOCCTAHOBJICHUE HAPY-
IIEHHOTO TIPaBa, a IMpH MpoleCCyaTbHOM — pa3pelieHue cropa.

UYrto xacaeMo BUIOB CPOKOB MCKOBOW JABHOCTH: OOIIUI CPOK JJIUTCS TPU TOJA;
COKpalieHHbI — 2—6 MecsreB. OOIMi CpOK paclpoCTpaHAETCs Ha BCE CiIydau, JUIs
KOTOPBIX HE Ha3HAYEHBI COKPAIICHHBIE CPOKHU. A COKpaIIEHHbIE CPOKH MCKOBOM J1aB-
HOCTH YCTaHABIMBAIOTCS OT/AEJIBHO MO BUAAM TpeOOBaHUM (HampuMmep, rpy30BbIE Tie-
PEBO3KH: KJIMECHT MOXKET MPEIbSIBUTH UCK NIEPEBO3YMKY B TCUCHUE 2yX MECSIIEB, a Me-
PEBO3YMK KJIMEHTY — B T€UCHHE OTHU.).

B cyneGHoi1 npakTuke BCTpeyaroTcs Ciiydau, KOrjia UCTEI] BOCCTAaHABIUBAECT CBOU
HapyIlIeHHbIE MpaBa U MOCJIE OKOHYAHUSI CpoKa MCKOBOWM naBHOCTH. [lo mcTeuenuu
CpOKa JTaBHOCTH, TPAXKJAHUH TEPSET MPABO HA UCK B MATEPUAIIBHOM CMBICIIE, HO CO-
XpaHseT ero B mporeccyanbHoM [2]. Horma cyi B MHAWBUIYATbHOM MOPSIKE HIICT
HaBCTpEUy UCTILY, IPU YCTAaHOBJIECHUU NMPUUYKH MPOIYCKA CpOKa UCKOBOU JTaBHOCTH. B
KauyeCTBE TAKUX MPUYUH BBICTYNAIOT: HEMPEOA0IMMAs MPUPOIHAs cuiia (3emiieTpsice-
HHE, U3BEP)KCHUE BYJIKaHA U T. 11.); peaocTaBieHHas [IpaButensctBoM PO oTcpouka
(Mopatopwuii); HaXOXKJIEHUE OJIHOTO M3 YYACTHHKOB CIopa B cocTaBe Boopy:KeHHBIX
cuit Poccun u 1.1. [2]. Bee nepeunciiennbie 00CTOSTENBCTBA AEHCTBYIOT, TOJIBKO €CITH
yKa3aHHBIC COOBITHS CBEPIITMIINCH B TIOCTIEAHUE 6 MECAIIeB TEUCHHUS CPOKa JTaBHOCTH.
Ecnu e cpok MCKOBOM TaBHOCTH OTPAaHUYEH MEHEE YeM IIECTH MEeCsIaMu, MepeUunc-
JIEHHBIE OOCTOSITENHCTBA MTPUOCTAHABIMBAIOT CPOK MUCKOBOM JIaBHOCTA B MOMEHT BO3-
HUKHOBeHMs. K TomMy e, Ha HEKOTOpbI€ Cllydau CPOK MCKOBOM JaBHOCTU HE pacIpo-
CTpaHSIETCSl COBCEM: JIMYHBbIE HEHMYIIECTBEHHBIC MpaBa — TOBApHBIA 3HAK, (pupmy,
YeCTh U JIOCTOMHCTBO; TPEOOBAaHMS BKJIQJUYMKOB Ha BBIJIAYy BKJIAJIOB; OOpaIICHUS
VOKJIMBEHIIEB 32 BBIIIJIATAMHM B CBSI3U C TIOTEPEH KOPMIIIBLIA [2]. DTOT CIIMCOK HEerucuep-
MBIBAIOIIUI, 3aKOHOIATENIbCTBO BCE BPEMS PETYIUPYET KaK CPOKH HCKOBOM JaBHOCTH,
TaK | JIONOJHSET 0ecCpoUHbIe TpeOOBaHMUS.

He cnenyeT mytath CpOKM UCKOBOM IaBHOCTH C MPETEH3MOHHBIMHU, MPECEKATEIb-
HBIMH U TIPUOOPETATENIBHBIMUA CpOKaMH. [IpeTeH3MOHHBIN CPOK yCTaHABIMBACTCS TS
YpETyJIUPOBaHUs CIOpa MEXK]y YUYaCTHHUKAMH TPaKIaHCKUX MPABOOTHOILICHHUM, U OH
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BXOJIUT B CPOK MCKOBOW JaBHOCTH. [IproOperaTtenbHbIil CPOK JaBHOCTH PETYIHUPYET
OTHOUIEHUS, 10 KOTOPBIM I'PakIaHUH MOJTy4aeT MPaBo COOCTBEHHOCTH Ha UMYIIIECTBO.
Hamnpumep, Ha npakTuke rpaxaaHuH (OpraHusaius), 100poCOBECTHO BIIaJICIONINE He-
JBUKUMBIM UMYIIECTBOM 15 JIET UM MHBIM UMYIIIECTBOM HE MEHEE O JIET, MOJy4aroT
Ha HEro npapa coOCTBeHHOCTH. [IpecekarenbHbIi CPOK MPEOCTABISIETCS 3aKOHOM Ha
3alIUTy CBOMX MHTEPECOB. Ero oTiamume ot cpoka HCKOBOW B TOM, YTO MO UCTEUCHUIO
IIPECEKATEIBLHOTO CPOKA — IIPABO HA 3aIlMTY MHTEpPECOB npormanaer. [IpecexkarenbHbii
CPOK CXO CO CPOKOM ISl IPEIBSBIICHUS MPETEH3UN UM CPOKOM TapaHTUMHOTO 00-
ciyxuBanus [6].

['oBOps 0 MpHU3HAKAX UCKOBOW JABHOCTU MOXHO BBIJECIIUTH, B IIEPBYIO OYEPED,
TO, YTO ATOT TEPMHUH MPUMEHUM JIHIIL K CyObeKTaM IpaBooTHomeHui. Hanmpumep,
CPOK MCKOBOM JAaHHOCTH HE€ NMPUMEHUM K IMPOLEIypaM OCIapUBaHUSI HOPMATHUBHBIX
TOKyMeHTOB. Kak He mapaJokcalbHO, HO MCKOBasi JaBHOCTh IPUMEHSETCS TOJIBKO B
CIIy4asix, €CJIM MPABO IPAXKJaHUHA B ICMCTBUTEIBHOCTH HAPYIIEHO. A TaKXe, CPOK HC-
KOBOHM CyJI€OHOM 3alllMThl OIpPaHUYEH, B CIydasX HEMpPEIbSBICHUS MCKA B TCUCHHE
yKa3aHHOTO CpOKa, MPaBo Ha Mmojavy ucka moramaercs [2]. Mcxoas u3 3Toro, MOXHO
3aKJIFOYUTh, YTO HEMPEIABSIBICHUE UCKA B TCUCHUE CPOKA UCKOBOU JJABHOCTH — U €CTh
OCHOBaHME JIJIs MOTAIICHHS MpaBa Ha MoJ1ayy 3TOro Mcka. [Ipu oTCyTCTBUH XOTS ObI
OJHOTO U3 MEPEUNCIEHHBIX MTPU3HAKOB — UCKOBAsl JABHOCTh TEPSIET CBOE 3HAUCHUE.

U B 3aKiIt04€HUU OTMETUM, UTO UCKOBas JABHOCThH — 3TO HE CPOK, B TEUYEHHUE KO-
TOPOTO TpaKJIaHUH MOXKET oOpamatees B cya. OOpamaThCsi B CyJl MOXKHO U TI0 UCTe-
YEHHIO CPOKA JABHOCTU. A TaK)Ke UCTEUEHHUE CPOKA MCKOBOM TABHOCTHU HE BIJICUET 3a
coOoli morarnieHus mpasa Ha oOpareHue B cy. MckoBasi JaBHOCTH — 3TO CPOK, B TeUe-
HUE KOTOPOTO TPaXJAAaHUHY MPU OOpAIIeHUH B CyJ OOIICH FOPUCTUKIINK, apOUTpakK-
HBII CyJ WM TpPETEHCKUH, 00s13aHbl MPEIOCTaBUThH 3aIUTy MO €ro HapylIeHHOMY
npaBy [9]. [Ipomyck cpoka HCKOBOM TaBHOCTH MOXKET SIBJIATHCS TSI Cy/Jla OCHOBaHUEM
K OTKa3y B BOCCTAaHOBJIEHWH HAPYLIEHHOIO npasa. MckoBas JaBHOCTb — CPOK CyIIE-

CTBOBAHM: IIpaBa Ha 3alIUTY.
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