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HAYAJIBHUK ITOAPA3AEJIEHUA 1O3HAHUSA
B POCCUHCKOM YI'OJIOBHOM ITPOLIECCE

AHHOmMauua: cmamovs NOCéAUEHA PACCMOMPEHUIO NOHAMUS U KAACCUDUKAYULL
NOTHOMOYUST HAYATLHUKA NOOPA30eleHUs O03HAHUSL KAK CAMOCMOAMENbHOU Y20N08HO-
npoyeccyanvHol gueypsl. A6Mopvl anarusupyrom HayuHwvle nooxoovl K K1accupukra-
Yuu NOTHOMOYUL PYKOBOOUMEINS OP2aAHA NPed8apumeibH020 paccied08aHus no OMHO-
WeHUIO K CUCMeMamu3ayuu NOTHOMOYUL HAYAIbHUKA NOOPA30eleHUs O03HAHUSL U 6HO-
cum ps0 NPeonoANceHUll no Kiaccupukayuu nOTHOMOYUL HAYATIbHUKA NOOPA30eleHUs.

OO03HAHUAL.

Knwuesgwie cnosa: nauanvrux nodpas’deﬂenuﬂ, yZO]ZO6HblZZ npoyecc, ycoi068HO-

npoyeccyaitbHoe 3aKOH0061m€]leW160, yeoJjlo6Hoe cydonpous’eodcmeo, NOJIHOMOYUAL.

Co BHecenueM B utoHe 2007 roga mornpaBoK B JIEUCTBYIOIIEE YTOJOBHO-TIPOIIEC-
CyaJIbHOE€ 3aKOHO/IaTEJIbCTBO HaYaJIbHUK MOJpa3IeJICHUs JO3HAHUS IPU3HAH CAMOCTO-
STEJILHBIM YYaCTHUKOM YTOJIOBHOTO CYJIOITPOU3BOCTBA, AEATEIILHOCTh KOTOPOTO OCY-
HIECTBISICTCS B MpelesiaXx NPEeAOCTaBICHHBIX eMmy MoiaHomounii. [lomHOMOYMS ke
HayaJbHUKA MOJpa3/ieJIieHUs T03HAHUS BKIIFOUAIOT B CBOE COJIEPKAHUE KaK €ro IMpasa,
TaK U OCHOBHBIC 00S3aHHOCTH.

OTMeTHM, YTO TaKasi KaTeropusi, Kak MOJJHOMOYHS, IPUMEHSETCS 3aKOHOIaTEJIEM,
IJIaBHBIM 00pa30M, MO0 OTHOIICHHWIO K YYACTHHKaM YTOJIOBHOTO MpOIlIecca, HaJICJICH-
HBIMM TIPEIOCTABICHHON 3aKOHOIaTeIbHO BO3MOYKHOCTBIO 110 MPUMEHEHUIO MEp MpH-
HYXXJICHUS, TAKUX, KaK MPOKYpOp, OpPTaH JO3HAHUs, J03HABaTelb, ciaeaonarenb. Cu-

cTeMa MOJIHOMOYHH JH000ro cyObeKTa, B CBOIO O4epeb, 00pa3yeT ero KOMIETEHIHUIO,
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YTO TIO3BOJISIET IPUUTH K BBIBOIY O TOXKIECTBEHHOCTH TaKMX KaTETOPHiA, KaK IMOJIHO-
MOUYHS M KOMIIETEHIIUS U UX B3aUMOCBSI3H KaK OOIIETO U YaCTHOTO.

Peanuzanusi yuacTHUKOM YTOJIOBHOTO CYIOIIPOM3BOJICTBA CBOMX TMOJHOMOYUN B
npezaenax npeloCTaBICHHON eMy 3aKOHOJATEIbHO KOMIIETEHIIMH OTBEYAET MPOLIECCY-
aJbHOM (DYHKIIMM yYaCTHUKA YTOJIOBHOTO CY/IONPOU3BO/ICTBA.

OCHOBBIBasICh Ha M3JIOKEHHOM U C YIETOM CIIeHU(PUKH TPOIECCYyaTbHOTO CTaTyca
HavyaJIbHUKA MOAPA3ACICHUS JO3HAHUS, CTAHOBUTCS BO3MOKHBIM BBIJICJIICHUE CIIETYIO-
IIUX MPU3HAKOB €T0 MOJTHOMOYHNA:

1. OnHu BKJIIOYAIOT B ce0s MpaBa U 0013aHHOCTH HauyaJIbHUKA MOAPa3ICIICHUS J0-
3HAHUS.

2. Ix COBOKYITHOCTH 00pa3yeT KOMIETSHITMIO HadaJbHUKA TOAPA3ISICHUS J10-
3HAHUS.

3. ITonmHOMOUYMS HaYaIbHUKA TOJpa3eieHUs JTO3HAHUS TOAPOOHO periiaMeHTH-
PYIOTCS IEUCTBYIOIIUM YTOJIOBHO-MPOIIECCYaIbHBIM 3aKOHO1aTEILCTBOM.

4. CogepkaHue TOJTHOMOYMI HavdaJIbHUKA MOAPA3CiICHUs JTO3HAHUS O0YCIIOB-
JIEHO Ha3HAYEHUEM YTOJIOBHOTO CYIONPOM3BO/ICTBA, TIOJIPAa3yMEBAIOIITM 3aIIIUTY IPaB,
CBOOO/T M 3aKOHHBIX HHTEPECOB JINYHOCTH.

5. llenpro moTHOMOYMH HavaJbHUKA MOAPA3ACICHUS JO3HAHUS SIBISICTCS peaju-
3aIUsl UM KaK OpraHu3allMOHHO-YIPABICHUYECKOM, TaK U MPOLIECCYaTbHOU JIeSITEIHHO-
CTH.

6. 3amaveii MOTHOMOYHI HaYaTbHUKA TIOIpa3IeICHUS JO3HAHUS SBIISCTCS BBITIOJ-
HEHUE JaHHBIM CyOBEKTOM YTOJIOBHO-TIPOIIECCYATbHOM (PYHKIIMM OOBUHEHUS, a TAKKE
OCYIIIECTBICHNE PYKOBOJICTBA JICSITEILHOCTHIO MOAYMHEHHBIX MY JI03HaBarelei, mpo-
[[ECCYaTbHOTO KOHTPOJIS 32 UX JACATEIHHOCTHIO M YCTPAaHEHUS MTPOIIECCYaTbHBIX HAPY-
IICHUH.

OTMeTHM, YTO IOJHOMOYHS HadaJdbHUKA TOJpa3aeieHUs JTO3HAHUS IPECTaB-
JISIIOT OO0 CHCTEMY €ro IMpaB U 00s3aHHOCTEH, B CHUJTY YeTo 11e1eCO00pa3HbIM Mpe-
CTaBJISIETCS PACCMOTPEHHUE CYIIECTBYIOIINUX MOAXO0B K KITACCH(UKAIINNA TTOTHOMOYHIA
HavYaIbHUKA MOAPA3ACICHUS JO3HAHMS.
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B cBoto ouepenp, B LensxX KiIacCH(pHUKAIMN TOJTHOMOYNHN HayalbHUKA MOIpa3/ie-
JICHUsl JIO3HAHUS 11eJIeCO00pa3HbIM IMPEACTABIACTCS PACCMOTPEHHE CYIIECTBYIOIIUX
KJaccuuKanuil MOJIHOMOYMI yYaCTHUKOB YTOJIOBHOTO CYAONPOU3BO/ICTBA, BO3IJIAB-
JSIOIIMX OPTaHbl NMPEABAPUTEIBLHOIO paccienoBanusa. Peub B JaHHOM citydae UIET O
JUAX, 3aMEIIAI0NIUX JOJDKHOCTH PYKOBOAMUTENEH OPraHOB IMPEABAPUTEIBHOIO pac-
cienoBanua. HecMoTpss Ha TO 00CTOATENBCTBO, YTO YKa3aHHBIE JIULA OTHOCSTCS K
YUCJy YYAaCTHUKOB YIOJIOBHOTO CYIOIIPOM3BOZACTBA, OCYLIECTBIIIOIINX IPEIBAPHU-
TEJIbHOE pacciieJoBaHuE, a He I03HAHUE, UX MPOLieCCyalbHbIM CTAaTyC 001a/1aeT PsIIOM
ONPENIEIICHHBIX CXOJCTB C IPOLECCYAIbHBIM CTAaTyCOM HAdaJIbHUKA IOAPA3ICIICHUS
NO3HAHMUSL.

[TomHOMOYMS kK€ HaYaJbHHUKA OpraHa MPEABAPUTEIBLHOTO PACCIETOBAHNUS MOTYT
OBITh KJIACCH(PUIIMPOBAHBI Pa3IU4YHBIM 00pa3oM. Tak, B COOTBETCTBUU C Kilaccupuka-
uuei, npemioxxeHHo M.A. HacoHOBOH, MOJTHOMOYHSI HaYalbHUKA OpraHa MpeBapu-
TEJIBLHOTO PacCIeI0BaHUs MOTYT ObITh MOAPA3/IEIEHBI Ha:

1. [TonHOMOYMS, KOTOpPBIE UTPAIOT POJIb CPEACTBA JIJISl BBISIBICHHS HAPYIICHUN
HOPM 3aKOHOJIaTENbCTBA B MPOLECCE NPEABAPUTEIBHOIO PACCICAOBAHMS.

2. [TomrHOMOUMS, BBICTYTAIONIME B KAYECTBE MEXaHU3Ma yCTPAHEHUS IOIYIIEH-
HBIX HapyuieHui [1, c. 49].

B cBow ouepens, T.A. CrenaHoBa mpejiaraet ClIeAyONIIYI0 KiacCU(UKaIUIO
ITOJITHOMOYMI HAYaJIbHUKA OPTraHa MPeIBAPUTEIBHOTO PACCIIEIOBAHMUS:

1. Cnyxamue oCyleCTBICHHUIO MPOIECCYalIbHOIO KOHTPOJIS 32 MPOU3BOICTBOM
MIPEABAPUTEIBLHOTO PACCIENOBAHUS.

2. Ciyxaimue IJisi MpoIecCyaJbHOTO PYKOBOJCTBA OPraHOM IPEBAPUTEIHLHOTO
paccienoBanus [3, c. 31].

Ha cerognsmnuii 1eHb, 0OJHAKO, OOIIECTIPUHATON SBISETCS Cleayronas Kiaccu-
(dbuKanys MOJTHOMOUN HaYaJIbHUKA OpTraHa MPeBapUTEIbHOTO PACCICIOBAHMS:

1. Io ocyiecTBIEHNUIO KOHTPOJISI M PYKOBOJICTBA 32 TPOBEICHUEM IIPEIBAPUTENb-

HOTO paCCIICIOBAHMA.
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2. Opranu3alroHHO-MIPOLECCyaIbHbIE TOTHOMOYUS, HAIIPABICHHbIE HA OpPraHu-
3aLMI0 IIpoLiecca NPEABAPUTEIIBHOIO PACCIEIOBaHUS.

3. [lonnHOMOUMSI, HANIpaBJIEHHBIE HA CAMOCTOSATENIBHOE YCTPAHEHUE BBISBICHHBIX
HapylIeHU! TpeOOBaHM 3aKOHOATEIHCTRA.

AHanu3 NpUBEICHHBIX BBILIE KJIacCU(UKALMN TOJHOMOYMI HayaJbHHUKA OpraHa
IIPEABAPUTEIBLHOTO PACCIEIOBAaHUS ITO3BOJISET IPUMTH K BBIBOJLY O TOM, YTO B UX OC-
HOBY IIOJIOKEHBI PA3JIMYHBIE HAITPABIICHUSI TPOLIECCYAIBHOU AEATEIIBHOCTH JOJDKHOCT-
HBIX JIMII, 3aMEIIAOIINX JOLKHOCTH HAYAJIbHUKOB OpraHa IpeABapUTEIbHOIO paccie-
noBaHus. C y4yeToM HM3J0KEHHOTO JOMYCTUMBIM IPENCTaBIsAETCS TONYyCTUMBIM IMPU-
MEHEHHE aHAJIOTMYHOIO MOAXOAA IO OTHOLIEHUIO K KJIacCU(UKALUU TOJHOMOYMN
Ha4yaJbHUKA OpraHa Jo3HaHusA. l[pyuMeHeHHne TaHHOro OCHOBaHMS MO3BOJISIET BBIJE-
JIUTH CIIEAYIOLIME IPYIIIBI TOJTHOMOYMN HA4aJIbHUKA MTOAPA3ACIICHUS JO3HAHMUS:

1. HanpaBneHHble Ha NPOLECCYalbHYIO OPraHU3ALNI0 PACCIEIOBAaHUS B opme
no3Hanus. [I[puMepoM MOTYT CIIy>KUTh NPETyCMOTPEHHOE IyHKTOM | dactu | craren
40.1 YIIK P® nopyueHne a03HaBaTEIO O MPOBEACHUU MPOBEPKH IO COOOIICHUIO O
npecryruieHus [4].

2. HanpaBneHnHbie Ha PYKOBOJICTBO MPOIECCYaTbHOU ACSITEILHOCTHIO T03HABA-
TEJS.

3. HammpaBneHHbIe Ha OCYIIECTBICHHUE TIPOIECCYATHHOTO KOHTPOJISI B OTHOIIEHUHU
NEATEIBHOCTH 103HABATES.

4. HampaBiieHHbIE Ha YCTpPAaHEHHE MPOLECCYyabHBIX HapYIICHUH, JOMYIIEHHBIX
JIO3HABATEJIEM.

5. HampaBneHHbIe Ha OCYIIECTBIEHUE YTOJIOBHOTO MPECIEIOBAHMS.

NznoxeHHoe 1mo3BoJIsIeT CHOPMYIUPOBATH BHIBOJ O TOM, YTO HaYaJIbHUK MOAPA3-
JIeJIeHHs I03HAHUSI B POCCUMCKOM YTOJIOBHOM MpolEecce MpeAcTaBisieT coOol Haje-
JICHHYIO CaMOCTOSITENIbHOCTBIO TNPOLIECCYAIbHYI0 (PUTYypy CO CTOPOHBI OOBHHEHUS,
00BbEM TTOJTHOMOYHI KOTOPOU BKJIOYAET B c€0s1 KaK YrOJIOBHO-IIPOLIECCYaIbHbIE, TAK U

MpoucCCyajIbHO-OPraHn3allMOHHLIC ITOJTHOMOYHA.
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