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HCTOPUS PA3BBUTHUS YTOJJOBHOH OTBETCTBEHHOCTH
JATOCYAAPCTBEHHYIO UBMEHY B 3APYBEXKHbBIX CTPAHAX

AHnHOmMauua. 8 cmamve OMMe4eHo, YUMo OmEemCcmeeHHOCMyb 3a NOCA2amellb-
CMBa HA OCHOBONOAA2AIOWUE UHMEPEChl Hayuu MO2Ym HeCmu U 1opuouyeckue auyd,
0JIs1 KOMOPbLIX NOMUMO wmpaga, pazmep Komopozo oocmuzaem 25 MIH Dpankos,
npeodycMompeHvl 0ONOJHUMeENbHble HAKA3AHUS, JUAlowue 10puouyecKoe Juyo onpe-

Oe/leHHbIX NPas.

Knwueswvie cnosa. Y20106HAsA 0ONeenCmMeEerRHOCN1b, eocydapcmeenuaﬂ usmeHna,

3apybedicHble CMpaHbl.

B IlIBeitiapckoM YromoBHoM kojiekce 1937 r. B pasnene, HazpiBaromeMcs «IIpe-
CTYIUICHUSI U TPOCTYIKU TMPOTUB TOCYAapCTBa U OOOPOHBI CTPAHBI», COAEPKUTCS
rnaBa «lIpecTymieHus: uiam OpocTyNKu NPOTUB rocydapcTBa». OHa HaUMHAETCS CTa-
ThEH, KOTOPAsI HA3bIBACTCS TaKXkE€ Kak B oredecTBeHHOM YK «l'ocynapcTBeHHas u3-
MEHay, HO IO AUCIO3UIIMH B MOJTHOM 00BbEME oTan4aeTcs. B wactTHocTH, B [1IBeiiap-
ckoM YK (cT. 265) rocymapcTBEHHOMN H3MEHOM SIBIISIETCS «I€HCTBUE, KOTOPOE HAIIpaB-
JICHO Ha TO, YTOOBI, MPUMEHSIS cuily: u3MeHuTh KoHncturynuro denepariy uim KaH-
TOHA; OTCTPAHUTh OT JOJPKHOCTH KOHCTUTYLIMOHHBIE TOCYAapCTBEHHBIE CTPYKTYPbI
WJIU JIUIIATH UX CIOCOOHOCTH OCYIIECTBIISATH CBOH (DYHKIIMH; OT/ICTTUTH IIBEUITIAPCKYIO
teppuropuio ot Kondenepanuu uimu TeppuTOpUIo OT KaHTOHay [1].

B nanHo#i rinaBe onpeiesieHa yrojgoBHast OTBETCTBEHHOCTD 3a «IOKYIIICHUS Ha He-

3aBucuMOCTh KoHpenepanumy» (qucrno3uiivs CTaThH B 11EJIOM COOTBETCTBYET €€ Ha3Ba-
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HUIO0), B TOM YHCJIE 32 «JIE€UCTBUS U YCTPEMIIEHUSI MHOCTPAHHBIX I'OCYIapCTB, HAIPaB-
neHHble npoTuB Oe3omnacHocth llIBeitnapun». (B kauecTBe COy4YaCTHUKOB J@HHOTO
MPECTYIICHUS ONPEIETEHBI 32 UCKIIOYEHUEM COOCTBEHHO JIPYroil CTpaHbl HHOCTPAaH-
HbIE MMAPTHUH, UHBIC OPTaHWU3alMU 32 TPAHULEH WM UX ar€HTypa, U OTBETCTBEHHOCTh
YCTAHABIIMBAETCS 3@ BCTYIUICHUE B CBA3b C HUMH JUJIA MOJJICPKKUA UX JCUCTBUU WU
yCTpeMJICHUH, HampaBieHHbIX MpoTuB Oe3omnacHoctu IlIBeiinapun). Kak oOHapyxu-
BaeM MMeeTCs 110J100Ke ¢ cocTaBoM CT. 275 B poccuiickoM YK, rae B Tom uuciie pedb
UJIET O MOJJEPKKE APYrOMY TOCYyAapCTBY, MHOCTPAHHOM CTPYKTYPbI WIIA UX MPEICTA-
BUTEJISIM B OCYIIECTBICHUH BPaXKJICOHOU ACSATEIHHOCTH BO BpE/l BHEITHEHN 0e30IacHO-
ctu P®, Ho B YK P® umeercs neranusanys B BUJI€ UCKIIOUUTEILHO BpaK1eOHOM Je-
arenbHOCTH. [ToMHMO 3TOT0, HACTOSAIMI BUJI IPECTYIUICHUS ycTaHoBieH B [1IBeiiap-
ckoM YK oTAenbHOM cTaThel, y HaC K€ BXOJAUT B TEPMUH IFOCY/IapCTBEHHON U3MEHBI.

B AHrnuu, B MakCUMaIbHO aBTOPUTETHBIX KypcaxX YyroJIOBHOTO MTpaBa, moA00HbIE
roCyJ1IapCTBEHHBIE IPECTYIUICHUS, KaK U3MEHA, MOJCTPEKATENBCTBO K MATEXKY, IIIMHO-
Ha)K, HAITPABIISIIOTCS B OTJEJIbHYIO KaTETOPHUIO MO HAUMEHOBAHUEM HIIH «IIPECTYTLIE-
HUSI TPOTUB 0€30MaCHOCTH TocyaapcTBay (CMUT u X0oraH), WId «IPECTYIJICHUS TPO-
THUB KOPOHBI U TIPABUTENbCTBaY (Xyrep). AHMIMICKUN IOPUCT X31cOepr OTMEUaET OT-
JEIbHOE COOOIIECTBO MPECTYIUIEHUI — MPOTUB MIPABUTENBCTBA U 001IecTBa. K mogo0-
HBIM OH OTHOCHUT 18 kareropwii npecTymieHnii: MPOTUB KOPOJEBCKOM BIIACTH; IPOTHUB
COIMAJIBHOTO CTIOKOMCTBHS (TIPU3BIB K MATEKY M HETIOBUHOBEHUIO, YUPEKIACHUE TIPO-
THUBO3aKOHHBIX OOIIECTB, HEJICTAJIbHOE HOIIICHHE BOCHHOM ()OPMBI H T. 11.); HEJIeTalIb-
HOE BJIaJICHHE OTHECTPEIIbHBIM OPYKHUEM; OTJIACKa TOCYAapCTBEHHOW TalHBI; MPECTYII-
JICHUSI IPOTUB: JOJLXKHOCTHBIX JIUILI, PABOCY IS, UMYIIECTBA U IIOJJTHOMOYHI KOPOJIEB-
CKOM BJIACTH, IPYTUX CTPaH, PEIIUTUU, Opaka U CEMbH, YECTH U MOPaJIU, IMyOIUIHOTO
31paBus U 0€30MaCHOCTH, MPO(COI030B U MPEANPUHUMATENCH, B TOM YHCIIe OpPOJIsTK-
HUYECTBO U TIp.

B 90it mybnukarum anrnuiickoro kypca Kpocca u J[>xonca «BBegenue B yroios-
Hoe mpaBo» (1980 r.), u3gaHHOIO MOCJIe CMEPTH aBTOPOB Mo penakmnuei Kapna, oT-
MeueHa oTheNibHas riaBa «llomuTudyeckue mpecTymnaeHus», COCIUHUBIIAS H3MEHY,

TEPPOPHU3M, MOJACTPEKATETBCTBO K MATEKY U OTJIacKa TOCYJapCTBEHHOM TailHBI [2].
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B anrnumiickom mnpaBe OTBETCTBEHHOCTh 3a T'OCYJapCTBEHHBIE MPECTYIUICHUS
YCTaHOBJIEHa OCOOBIMU 3aKOHAMH, HEKOTOPBIE U3 KOTOPBIX yTBEpkAEHHI ee B XIV—
XIX BB.: 3akoHOM 0 rocynapcTBeHHOM n3mene 1351 r., 3akonamu 06 oxpaHe rocyaap-
CTBeHHOM TaiHbl (odurmansubie cexpersl) 1911, 1920, 1939, 1989 rr., 3akoHoM 0
¢danbmmBomoneTnuuectBe 1981 r. u ap. OTBETCTBEHHOCTD 3a OTACIBHBIC MPECTYILIE-
HUS MO-TIPEKHEMY HACTyMHaeT Mo ollieMy MpaBy (B YaCTHOCTH, 32 HeJOHECeHue 00
U3MEHe).

3akoH o0 rocynapcTBeHHOM u3meHe 1351 r. BrepBbie BKIIOUUI B yTOJIOBHOE 3aK0-
HOJIaT€NLCTBO AHTIJIMM TEPMHUHBI «BEJIUKas» U «Majias» U3MEHbl. ['ocy1apCTBEHHBIM
MPECTyIUIEHHEM OOBSBISIOCH MEPBOE MPECTYIICHHE, KOTOPOE PACCMAaTPUBAIOCH KaK
HapylIeHWE BEPHOCTU CO CTOPOHBI MOJJAHHBIX B OTHOILIEHUH KOPOJISI (KOPOJIEBE).
JlaHHBII 3aKOH YIIEMJISIT «BEIIMKYI0» U3MEHY CEMbIO HEKOTOPBIMU CITyUYasMU:

CoszHaTenbHasi CMEPTh KOPOJIsi, KOPOJIEBbI WJIM CTApIIETr0 ChIHA M HACJICTHHUKA.
«SIBHBIM JIeiCTBUEM» JIJISl HACTOSIIETO MPECTYIICHUS, KOTOPOE MPETOCTABIISIIO MIPH-
YUHBI JJI PUBJICUEHUS JIUIIA K YTOJIOBHOW OTBETCTBEHHOCTH, OOBSIBISIIOCH BCSKOE
nercTBue, noATBepxkaaroiiee crpemiaeHue. [logooHas ¢popma n3mMeHbl Oblla BMEHEHA
B BUHY yowuiiiiam koposs Kapina |, koropoMy usmeHHUKH OTpyOuiu royioBy. OiHOBpe-
MEHHO OTCEYEHHE KOPOJIIO TOJOBBI — 3TO TOJIBKO «SBHOE JEHCTBHE», O3HAYAIOIIEe
«YMBIIIEHUE». DTa (popmMa U3MEHbI, KaK MOTYEPKUBAIOT aHTJIMICKUE IOPUCTHI, HE MO-
KET COJCPKATHCSI B THITUYHBIX CIIOBAX, B YACTHOCTH, B MMPU3BIBAX K MATEXKY WJIM HACHU-
7110 (MOMHUMO CTOBOpA, KOTOPBIM 0OBSIBISIETCS MPECTYIUICHUEM). SIBHOE JIeliCTBHE, HA
UX B3I, OyZIET B TOM cllydae, KOT/1a JaHHBIE CJI0BA WK MPEIIIECTBYIOT MPECTyILIe-
HUIO, WM CTIOCOOCTBYIOT pean3aliiil CTPEMIICHHUS, BO3MOXKHO, TIPU TIOJICTPEKATEIb-
ctBe. CioBa, MOTUBHUPYIOUIUE ONPEACIEHHOE JUI0 K YOUMCTBY KOpOJIs (KOPOJIEBHI),
PaCCUEHHUBAIOTCA KAK «SIBHOE JEUCTBUEY» BEIUKOU U3MEHBI.

Tax Ha3pIBaeMble HATMCAHHBIE CJIOBA KaK MPABHIIO U3YYAIOTCS KaK «SIBHOE JCH-
CTBHE», TaK€ €CJIM OHU HE O0YCIIOBIICHBI KAKUM-JTHO0 Oy TyIIUM TTOBEACHUEM, HATTPaB-
JICHHBIM Ha U3MEHY. JTO 00YCJIOBIEHO TEM, YTO MUCHMEHHAsI PeUb SICHO BBIpaKEHA U

oOnaznaet 6osee ctadbuibHOM popmoil. [Ipu 3TOM aHrMIiICKKE FOPUCTBI JUCKYTUPYIOT
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OTHOCUTEJILHO TOTO, CTOUT JIM PU3HATH «SIBHBIM JEHCTBUEM» COOCTBEHHO HAMKMCAHKE
CJIOB, €CJIM OHM HE U3JAIOTCS U HE JOBOASTCS 10 UHBIX JIULI.

B cBs3u ¢ 3TMM HHTEpPECHBI CIENYIOIME €A, ONMCHIBAEMBIE B KypCax aHIJIUM-
CKOT'O YTOJOBHOTO 3aKOHOAATENIbCTBE MPU M3YYEHUU HACTOSIIEH (OpMbl U3MEHBI™
(479). B 1615 r. cBsamennnk Oayapna [Tudsm ObuT 00BSBICH BHHOBHBIM B U3MEHE B
paMKax OTAEJbHBIX BBIJEPKEK U3 MPONOBEAH, OOHAPYKEHHON B €ro KaOMHETe, KOTO-
past He ObuUla mpousHeceHa. [IMnusm He ObLT Ka3HEH, Tak Kak ymep B TioppMme. B
1683 r. onpenenéunpiit Cunnau OblT 00BABICH BUHOBHBIM B U3MEHE Ha B COOTBETCTBUU
c 0OHAapy>XKEHHOW B €ro JIoMe€ CTapoil He M3JaHHOM PYKOIMMCH, B KOTOPOH OH JaBai
MHTEpHpeTalno cyBepenutera. CHuIHHA ObUT Ka3HEH, HO €ro OCYKJEeHHE ObLIO B 1aJlb-
HeitimeM otTMeHeHo [lapmamenToM. Hu olMH M3 OTMEUEHHBIX ciydyaeB HE MpUOOpEN
3HA4YECHUS NPELEICHTA.

Benenue BOWHBI MPOTUB KOPOJISL B €ro KOpojeBcTBE. OTHOBPEMEHHO TEPMHUH
«BOWMHA» HE OTBEYAET YTBEPKAECHHOMY B MEXIYHAPOJHOM IIPAaBE U NOJAPA3yMEBAET
«1000€e 00YCIIOBJIEHHOE HACUJIIMEM BO3MYILEHHUE, MPOU3BEACHHOE 3HAYUTEIbHBIM
YHUCJIOM JIFOJIEH, KOTOPOE HAIPaBJIEHO K JOCTHUKEHHUIO LEIN HE YaCTHOTO, HO O0IIero
XapakTepa», B 4aCTHOCTH, OCBOOOXK/IEHUE 3aKIIOUEHHBIX BCEX TIOPEM, @ HE KOHKpET-
HOT'O 3aKJIFOUYEHHOTO. /{1 mpuBIeYeHNs K OTBETCTBEHHOCTH 3@ HACTOSIIEE MPECTYII-
JieHue He TpeOyeTcs, 4TOObl BAHOBHBIE OBLIIM OPraHU30BaHbI IO TUITY BOCHHON CTPYK-
TYpBl U 00J1aJJa i BOGHHBIM BOOpPYKeHHEM. [[aHHBIN BUJ M3MEHBI OTJIMYEH OT Macco-
BBIX OecriopsakoB 1o 1enu. Matepec npeacrasnser aeno Jamapu (1709 r.), uccnemo-
BaHHOE B IIEPHO/I LIAPCTBOBAHUSI KOpOJieBbl AHHBI. MaccoBbie OeCTIOpsIKU, LIETbIO KO-
TOPBIX ObUIO YCTPAHEHUE BCEX MOJIMTBEHHBIX IOMOB JUCCUICHTOB, PACCMaTPHUBAINCH
KaK M3MEHa, TaK KaK cojepxaiu B ce0e nmomnpanue 3akoHa O TEPIHUMOCTH, Y3aKOHHB-
IET0 MOJIMTBEHHbIE COOpaHUsl TUCCUACHTOB. COOTBETCTBEHHO, BHICTYIIJICHUS! OTPOM-
HOTO KOJINYECTBA JIFOAEH U OTKPBITOE MCIOJIb30BAHUE CUJIBI MOIJIM CTaTh MPUYUHOMN
TOT'0, YTO 3aKOH CTas Obl HEACHCTBUTEIHHBIM.

IIepexon Ha CTOPOHY BparoB KOpPOJISL B €r0 KOPOJEBCTBE MOCPEACTBOM IPEIO-
CTaBJICHUSI UM MOJAEPKKU U COAECHCTBHS B KOPOJIEBCTBE WM Apyrom mecte. CiioBo

«Bparm» B 3TOM CJIy4ae WHTEPIPETUPYETCS OYKBAIHHO M 0003HAYAET JIHI], HMEIOITUX
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OTHOILIEHNE K BOIOIOIIMM CTpaHaMm. BciencTsue 3Toro mpenocTraBlieHue NOIIEPKKU
MATEKHUKAM MPOTUB KOPOJIA WU IIUPATaM HE CO3AaET U3MEHBI JaHHOTO BUA, XOTS B
TaKUX CIy4yasX BEPOATHO IMpenbsiBICHIE OOBUHEHHUS B OCYIIECTBICHUN U3MEHBI Tpe-
Thel (POPMBI, T.€. BEICHUN BOWHBI IPOTUB KOPOJISl B €T0 KOPOJIEBCTBE.

TepMuH «BenUKast U3MEHa» MOAPA3yMEBAJ €€ OCYLIECTBIECHUE aHTJIMACKUM MO/
JaHHBIM, B CBSI3U C YEM MHOCTPAHEL] HE MOT SIBJISTHCS CYObEKTOM HAaCTOSLIETO IMpe-
CTyIuieHHsl. B yacTHOCTH, OBLIO 3aBEPIIEHO /1€710 B OTHOLIEHUH KOPOJIEBBI — KEHBI [ e-
opra IV 1o 00BHHEHHUIO €€ B TIPETI000ICTHAN, TaK KaK JCSTHUS, KOTOPhIC BMCHSUIHCH B
BHUHY KOpOJIEBE, MOAPA3yMEBAINCH OCYILIECTBIEHHBIMU 33 TPAHULIEH, TaK KaK €€ JIo-
OOBHMK OBLJI MTHOCTPAHLIEM, HUKOT/1a HE ObIBAaBIIMM B Ipezeax BenukoOpuranuu.

B XV B. TepMuH «rocyaapcTBeHHas U3MEHa» ObLIM BKJIIOYEHBI «IIPECTYIHBIN
CrOBOP» Ha OCYIIECTBIICHHWE I'OCYAAPCTBEHHOIO MPECTYIUICHHUSI U OTACJIbHBIC WHBIC
neuctBud. Jlanne nepedyeHb popM U3MEHBI MHOTOKPATHO JIOMOJIHSJICS.

N3nayanbHO Bce (OpMbI M3MEHBI HAKa3bIBAJIUCh CMEPTHOM Ka3HbIO ¢ KOH(UCKA-
uuen coocTBeHHOCTH, HO B XX B. Obl1a ocyliecTBiIeHa T'yMaHU3alUsl OTBETCTBEHHO-
CTH 3a TOCYAapCTBEHHBIE MpecTyIieHus. B yacTHOCTH, 3akoHOM 1848 1. OB11a yripasa-
HEHA CMEPTHAsl Ka3Hb 34 «BEJICHHE BOWHBI IPOTUB KOPOJIA B €ro KOPOJIEBCTBEY», B
1870 r. ynpa3anena koHuckanusa. Ha cerogasmnuii 1eHb 60blas 9acTh TOCyaap-
CTBEHHBIX MPECTYIUICHUI UMEET OTHOLIEHNE K TaK HA3bIBAEMbIM apECTHBIM IPECTYII-
JICHUSIM, HaKa3aHHUEe 3a KOTOPbIE COACPKUT OT ISATH JIET JUILIEHUS CBOOOBI 10 MOKH3-
HEHHOTO.

W3 mpounx rocygapCTBEHHBIX NPECTYIUIEHU CTOUT OTMETUTH ITPU3bIB K MSTEXKY,
KOTOPBI MOKET BKIIIOUATh BbICKA3bIBAaHUS UM NyONnuKauu. JJaHHOe mpecTyIyieHue,
HaKa3bIBaEMOE IO O0IIeMY IpaBy, OCYUIECTBISETCS CO CTPEMIICHHEM BbI3BAaTh HEHa-
BHUCTh WM npe3penue K Ero (Ee) BennuecTBy, HacaegHUKAM WM IPEEMHUKAM, U K
JIETaJIbHO YTBEPKAEHHOMY IMPABUTEILCTBY U rOCYapCTBEHHOMY cTporo CoeauHeH-
Horo KoponeBcTBa, iy K 10001 U3 Manar napiaMeHTa, Wil K OTIIPaBICHUIO IPaBo-

cyausl.
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B 3akone 1934 r. 0 MoTHUBaIIMK K HEJOBOJILCTBY OMpE/IeIeHa OTBETCTBEHHOCTh
«3a BCSAKYIO 3JIOYMBITTUICHHYIO TTOTBITKY OTBPATHTH KAKOE-TN0O JIUIT0, BXOIAIIEE B CO-
CTaB BOOPYKCHHBIX cuil Ero BenmnuecTBa, OT BBIMOTHEHUS €T0 I0JITa MUK OT BEPHOCTH
Ero BemuuectBy». OcyliecTBieHHe TAaHHOTO IPECTYIUICHUS SBIACTCS MNPUYUHOU
HaKa3aHWsA B KAauyeCTBE TIOPEMHOTO 3aKIIIOUCHHs MEPUOJOM JO0 ABYX JIET W (W)
mrpad.

3akoHamu 00 oxpaHe rocyaapcTBeHHoi taaer 1911, 1920, 1939, 1989 rr. ycra-
HOBJICHA OTBETCTBEHHOCTH 32 IIMMUOHAXK W HEJIETATHHOE PACKPBITHE TOCYAPCTBEHHOM
TaiiHbl. OJTHOBPEMEHHO PeUb UJIET O PA3JINYHBIX MPECTYIUICHUIX: O HEJIETaJIbHOM IPH-
OJIMKEHWW K MECTaM; O HeJeTaabHOW mepeaade i HaHeCEHUs Bpeaa 0€30MacHOCTH
rocyJapcTBa JOKyMEHTOB UJIU JIaHHBIX, KOTOPbIE MOTYT IPUMEHSTLCS BparoM; o He-
NPUHATUU PAIIMOHAILHBIX MEpP 3a00Thl O CEKPETHBIX CIYKEOHBIX JOKYMEHTax; 00
VKPBIBATEIHCTBE IIMTHOHOB; O HEJICTATBHON JKCIUTyaTallik CIYXEOHOW (OpPMBI
U T. 1. BUibl Takux MmpecTymuieHui pasHOOOpa3Hbl, U UX CYOBEKTOM MOXKET SIBJISITh-
CSIBCSIKOE JIUIIO — KaK TO/IIAHHBIN AHTIINA, TaK U MHOCTPAHEII.

B CIIIA TepMuH rocy1apcTBEHHOTO PECTYILIEHUSI UHTEPIIPETUPYETCS TOBOJIBHO
mupoko. P.IlepkuHC, aBTOp KHUTM «YTOJOBHOE IIpaBoy», B pasnen «llpecrymnenus,
3aTparuBalOIINe CYBEPEHHUTET WM OTIPABIICHHE MPABUTEIHCTBEHHBIX (YHKIIHI,
BHEC B pa3psi]l MOJIOOHBIX MPECTYIUIEHUH U3MEHY TOCYNapCTBY, JOKHBIN JTOHOC, B3s-
TOYHUYECTBO, 3JI0YMOTPEOICHUE CIY)KEOHBIM CTaTyCOM, MOOET M3 MyHKTA JUIICHHUS
CBOOOJIBI U .

B pa3a. 18 Ceoga 3akoHoB CIIIA oTcyTcTByeT OTAeIbHAS IJ1aBa, MOCBAIICHHAS
MPECTYIUICHUSM TPOTUB 0€30MacHOCTH TocyaapcTBa. OHM paccpeOTOYCHBI 10 pas-
JUYHBIM TJIaBaM (eepaabHOr0 YTOJIOBHOTO KOJEKca: U3MEHA, MIATE)K W TIOJIPhIBHAS
pa6ota (1. 115); mmuonax (ri1. 37); mokyienus Ha [Ipesunenta CIIA u awuir, KoTo-
pbIe MPU HEKOTOPBIX YCIOBHUSX MOTYT 3aHATh JAHHYIO JIOJDKHOCTH (TJ1. 84); mokyiie-
uus Ha wieHoB Konrpecca (ri1. 18); caborax (. 105).

N3mena rocynapcTBy 3aHMMAET TJIABHOE MECTO B KOMITJIEKCE TOCYIapCTBEHHBIX

npectymieHuil. MI3mMeHa — OCHOBHOE MPECTYIUIEHHE, OTBETCTBEHHOCTh 33 KOTOPOE
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yctanoBjieHa B Koncturynuu CIIA 1787 r. B coorBetcTBUM ¢ pasa. 3 ct. |11 Koncru-
Ty «mo u3MmeHo CoenuaeHapM IllTatam moHMMaeTcst BeZieHUE BOWHBI MPOTUB
HUX WIM TPUCOSANHEHUE K X BparaM, OKa3aHHe UM IMOMOINU U YCIyr». B maHHOM
CTaTh€ OTMEYAETCS: KHUKTO HE MOXKET ObITh IPU3HAH BUHOBHBIM B U3MEHE, €CIIU 3TO
He OyJeT MOATBEPKACHO MOKAa3aHUSIMH ABYX CBHUJACTENICH MHKPUMHUHUPYEMOTO aKTa
WK COOCTBEHHBIM MTPU3HAHUEM B OTKPBITOM CyZ€OHOM 3acenanumny. Jlannas neuHu-
IS U3MEHBI B 00ITUX UepTax ucroiabzyercs u B 2381 pa3a. 18 Croaa 3akonor CIIIA.

B nestenpHOCTH aMEpPUKAHCKUX CYAOB OCYIICCTBIILINCH TOMBITKH PACIIHPHU-
TEJIHHOW WMHTEpIpealny TePMUHA «BEICHHE BOWHBI» U OTHECEHHS K HEMY CIy4acB
MIPUHYIUTEILHOTO COTPOTUBIICHUS BJIACTAM. B 9yacTHOCTH, OOBMHEHHE B TOCYyaap-
CTBEHHOU M3MEHE ObLIO MPEABIBICHO TJIaBaM 3a0aCTOBKHM pabOUYUX CTaJeIIaBUILHOM
npombItuieHHOCTH B XoMmcree ([lencunbBanus) B 1892 r., Tak kak OHU SKOOBI KOOP-
TUHUPOBAIIA «MAJTyI0 BOWHY» (CTOJIKHOBEHUS C BIACTAMHU). DAaKTHUECKH CTOKHOBE-
HUs OBLITU BBI3BAHbI JCHCTBUSMU MPEANPUHUMATEIICH.

TepmuH «Bparu» B TOM YHCIie HHTEPIIpETUpYyeTCs MaccoBo. OHO MoApa3yMeBacT
HE UCKJIIOYUTENIBHO FOCyAapcTBa, KOTOpbIe IPeObIBatOT B COCTOSIHMM BOMHBI ¢ CIIIA,
HO U «II0OBIe BpaxKJeOHbIE UM CUJIBI TOCYAAPCTBA WITH JTFOJICH.

B cootBerctBuu ¢ Koncruryuuein «KoHrpecc uMeeT npaBo OnpeaesaTh Haka3a-
HUE 32 U3MEHY, HO OCY>KJIEHHE 3a U3MEHY HE MOXKET BJIE€Yb 32 COOOU JIMIIICHUS TPaXK-
JTAHCKUX TIPaB WM KOH(UCKAIMU COOCTBEHHOCTH MHAYe KaK MPH >KU3HU BUHOBHOTO
munay. Jlo 1872 r. 3a maHHBIe MPECTYIUICHUS yCTaHABIWBAJIach CMEpTHas kKa3Hb. Ha
CETOJIHSIITHUMN JIEHb BMECTE CO CMEPTHOM Ka3HbIO BEPOSITHBI JTUIIICHUE CBOOOIbI HA Tie-
pHOJI HE MEHEe TISATH JIeT u mTpad B pazmepe He meHee 10 ThIC. Mo/IIapoB, B TOM YHCTIE
JUIIICHUE TTpaBa 3aMeniaTh (penepanbHbIe JOHKHOCTH. B yroJoBHBIX KOJEKCaX HEKO-
TOPBIX IITATOB YCTAHOBJIEHA OTBETCTBEHHOCTH 32 U3MEHY IITATY.

B YromoBHOM KOJIEKCE YCTaHOBJICHA OTBETCTBEHHOCTD U 3a CTOBOP TSI ITOACTPE-
KaTenbCTBa K MITeKy. CroBOp yCTaHABIMBAETCS KaK CrOBOP JIBYX WJIK O0Jiee JuIl, 00-
JaJaroNUX 1ENbI0 «HACUILCTBEHHO CBEPTHYTh, YCTPAHUTh WU JTUKBUAUPOBATH TIpa-

BUTenbCTBO CoennHeHHbIx 11ITaToB, MM BECTH BOWHY MPOTUB HUX, MO0 MperocTa-
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BUThH TPUHYIUTENbHOE compoTuBieHue BiaacTsM CoenuHeHHbx [lITatoB». Hacros-
IIIUI CTOBOP KapaeTcsi CTPOXKE, HEKEIN ydacTHE B MATEKE M MOBCTAHYECKAs TPAK-
THKa, — JIUIIICHUEM CBOOOJIBI Ha CPOK JIO JIBajaNaTu JieT u mrpadom (1o 1956 r. — mm-
IIIEHHEe CBOOOIBI Ha CPOK JI0 IIIECTH JIET U mTpad).

Bce cynebnbIe mperneaeHThI 0 MATEXKY W MOBCTAHYECKON ACITEIBHOCTH OTHO-
csates K nmepuoay I'pakaanckoit BoHbl (1861-1865 rr.). I[TomoskeHrne 00 OTBETCTBEH-
HOCTH 3a CTOBOP JUIS MOACTPEKATENBCTBA K MATEKY MPUMEHSIIACh HAMHOTO Yallie.

B cootBercTBuM ¢ 2384 (enepasbHBIM YTONOBHBIM KogekcoMm B 1955 r. Obuin
ocyXeHbl O0opIsl 3a cyBepeHUTeT [lyapTo-Prko, 0OBUHEHHBIE B CTOBOpPE C IIEIIBIO
youiicta npe3unenta CIIA u otaensHbiX wieHOB Konrpecca. Ilocne pazouparesnnb-
CTBa JIAaHHOT'O CYJIEOHOTO JIejia 3HAYUTEILHO BBIPOCIIO HaKa3aHue, onpeencHHoe 2384
(1o ABadIaTH JIET).

OTBETCTBEHHOCTH 3a MIMMHOHAX W WICHTUYHBIC €My IPECTYIUICHUS Ompe/ecHa
He UCKIounTeNbHO pa3n. 18 Ceoaa 3akoHoB CIIA, Ho 1 pa3n. 50 «BoitHa u Hammo-
HaJbHas 0€30MaCHOCTHY M MHBIMH pasaeiamMu. [1o0KeHHs] OTIMYar0TCsl Ka3yncTHd-
HOCTBIO, B YACTHOCTH MPHU MEPEUUCICHUH CEKPETHBIX OOBEKTOB UJIU CIIOCOOO0B cOOpa,
XpaHEHMsI WU TIepeIaun JaHHBIX.

JlaHHOE MpecTyIJICHUE KapaeTcs CMEPTHOM Ka3HbIO WM JIMIIIEHUEM CBOOOIbI Ha
mo00i# mepuo Wi noxkusHeHHo. ClenoBaTenbHO, 3a MIMHOHAXK OmpeeseHa ooee
CTporasi OTBETCTBEHHOCTbh, UEM 332 U3MEHY.

B ¢denepanpHOM 3aKOHOIATETHCTBE YCTAHOBJICHA OTBETCTBEHHOCTh M 32 MHBIC
PECTYIUICHUS, HICHTUYHBIE 110 00BEKTUBHON CTOPOHE CO MINMUOHaxeM. B vactHOCTH,
JUIIICHUEM CBOOOIBI HA TICPHUOJ IO ECATH JIET WK mTpadoM KaparoTcs TaKue Jei-
CTBUS:

1) cOop maHHBIX, HMEIOIIMX OTHOIIEHUE K HAIIMOHAIBHON 000pOHE MPH OTMEYECH-
HBIX paHee IeIsIX;

2) npuobpeTeHre Mo J00HBIX CBEICHHMIA;

3) nepenaya ee JIF0OOMY JIHMIY, HE YITOJIHOMOYESHHOMY Ha e¢ MpruodpeTeHue (B OT-
JUYME OT HEMOCPEACTBEHHO IIMHUOHAXKA 3/1€Ch CBEJCHUS MPEIOCTABISIIOTCS HE HMHO-

CTpPaHHBIM TOCYJAapPCTBY, ar€HTaM WJIM FpakJaHaM, a IPYruM JULaM);
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4) moTepsi copepiKallero MoJo0HbIe CBEICHHS JIOKYMEHTa BCIEACTBUE TpyOoit
HEOPEKHOCTH;

5) HenH(OpMHpOBaHKE HavyadbHUKA 00 ero yrpate (cMm. 793 paza. 18 Ceoja 3a-
koHoB CIIIA).

[Toxurenne npe3uieHTa Uik OTMEYEHHBIX JIUI] KapaeTcsl JIMILIEHUEM CBOOOIbI Ha
0001 epHoJI UK MOKU3HEHHO, a HalaJIeHue Ha HUX — JIMIIIEHUEM CBOOOIbI Ha Tie-
pHoJ 10 aecsatu jet win mrpadom (1751).

[TocsraTenbcTBO Ha yOUIMCTBO MM MOXUIICHHUE MPE3UICHTA, B TOM YHCIIE 3a CrO-
BOp JUIsl YOUIICTBA WIIM MOXUILEHUS KapatoTCsl JIMILIEHUEM CBOOOIbI MOKU3HEHHO WIIH
Ha J1000H nepuos.

B 1971 r. [TogoOHbIe MOJ0XKEHUSI, 3aTParuBaoIINe MPECTYIUICHUS MPOTUB YJie-
HoB KoHrpecca, Obu BHECEHBI B (hefiepalibHbIN YT0J0BHBIH Kojeke (351 «YouiicTso,
MOXUINEHUE WM HanaieHue Ha wieHa Konrpeccay). [Ipu3Haku npecTyIuieHui 1 caHk-
[IUH 32 UX OCYIIECTBICHUE UJICHTUYHBI.

Bo ®panuuu 0TBETCTBEHHOCTH 3a T'OCY/IapCTBEHHBIE MPECTYIIEHUSI PETYIUPY-
ercs Knuroii 1V «llpecTymienus 1 mpoCcTylKy NPOTUB HALIMK, TOCYIapCTBa U 0O0IIe-
CTBEHHOTO CIIOKOMCTBUS» YTOJIOBHOTO Kojaekca. OOBbEeKTaMU HACTOSIIUX MPECcTyIe-
HUW CYUTAIOTCS UHTEPECHI, 00YCIOBJIEHHbIE CYBEPEHUTETOM U Oe30macHOCThi0 Dpan-
IIUH, [IEJIOCTHOCTBIO €€ TEPPUTOPUH, PECITYOINKAHCKONH POPMON KOOPAUHAILIUYU TOCY-
JapCTBEHHBIX MHCTUTYTOB, HHCTPYMEHTAaMHU 00OPOHBI U TUIIOMATHH, 3alIUTON (PpaH-
I[y3CKOT'O HAaCEJIEHUsI BHYTPU CTPAaHbI U 32 €€ paMKaMH, IKOJIOTHYECKUM PABHOBECHUEM,
OCHOBHBIMH AJIEMEHTAMU €€ HAYYHBIX 1 SKOHOMUYECKUX BO3MOXKHOCTEW, B TOM YHUCJIE
KYJIETYpHBIM JocTosiHueM (cT. 410-1).

OtkpeiBaeT nannyro KHury riaBa, ycTaHaBiIMBarollas OTBETCTBEHHOCTb 3a W3-
MeHy ¥ mnuoHax. OTHOBPEMEHHO YKa3aHHbIE MPECTYIUICHUS Pa3InYHbI 110 CYOBEKTY.
B wactHOCTH, €ciii IpecTyIHOE AEMCTBUE OCYIIECTBICHO MPa’KJaHUHOM WIJIM BOCHHO-
ciyxamum OpaHiuu, To 0OHO GOPMUPYET U3MEHY, €CITH KE JPYTUM JIULIOM — IIIHO-
Hax. Bce npoune npu3Haku (MaTepUalibHbIN, ICUXOJOTUYECKHI) Y U3MEHBI U ILIIHO-
Ha)Ka UJICHTUYHBI. B yacTHOCTH, YTOJNOBHBIN KOJEKC PpaHIIMM yCTaHABIMBAET OTBET-

CTBCHHOCTD 3a CIa4Yy MHOCTPAHHOMY I'OCYAapCTBY, MHOCTPAHHOMY YUPCIKACHUIO WA
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OpraHu3aluu, NpeObIBAIOLIEH M0J] MHOCTPAHHBIM KOHTPOJIEM, WJIM UX YITOJTHOMOYEH-
HBIM BOMCKOBBIX yacTter DpaHiuu, BCEM WIM 4aCTH HAIMOHAIIBHOM TEPPUTOPHUU HIIH
BOCHHOW TEXHUKH, COOPYKEHUN, CHAPSKEHU U T. II., IPEIHA3HAYEHHBIX JUIsI HAllMO-
HaJIbHOM 000poHbI. Eciii JaHHOE MpecTyIIeHne OCYIIECTBICHO IPaXIaHUHOM (BOEH-
HOCITyXaluM) OpaHLK, OHO BKIIOYAET U3MEHY, €CIIH JIFOOBIM IPYTUM JIMLIOM — I~
OHaX.

[TomuMo 3TOrO, OMpeneeHa OTBETCTBEHHOCTh U 3a TaKUe MPECTYIUUICHUS, KaK:
MTOAAEPIKKA CBII3EU C IPYTrOM CTPAHOM C LEJIBbIO BBI3BATh BOCHHBIE JEHCTBUS WU AKThI
arpeccuu npotuB OpaHiuu; BbI1a4a HHOCTPAHHOMY TOCYAAPCTBY CPEIACTB JJIsI BOCH-
HBIX JE€HCTBUI WM aKTOB arpeccuu NpoTuB OpaHiuu; caboTax (JUKBUAALMS, IOBpE-
KJICHUE WU XUIIEHHUE TOKYMEHTOB, 000pY/10BaHUS, TEXHUYECKUX YCTPOMCTB, HH(OP-
MAIMOHHBIX CUCTEM U T. [I., UJIM BHECEHUE HEMOJAI0K B UX JIEATEIBHOCTh, CIIOCOOHOE
HAHECTH yIIepO BaXHEUIITUM WHTEpECaM HAIUH); TPEAOCTABICHUE IPaXKIaHCKUM HITH
BOCHHBIM YUPEKICHHUAM Bi1acTh PpaHLMK HENOCTOBEPHBIX CBEICHUN IS IIPENOCTaB-
JIEHUS IOMOIIY HUHOCTPAaHHOMY TOCYAapCTBY, CIIOCOOHOE HAHECTH YIIEPO BayKHEHITUM
MHTEpECaM HallMU, 1 HEKOTOPBIE UHBIE.

B riaBe BTopoiil knuru «MHbIe mocsraTenbcTBa HA PECyOIUKAHCKUE MHCTUTYThI
rOCyJIapCTBEHHOM BJIACTH WJIU LIEJIOCTHOCTh HAMOHAJIBHOW TEPPUTOPUN» COIAEPKATCS
TaKue BHUJIbI TOCYJAPCTBEHHBIX MPECTYIUICHUHN, KaK MOCATaTeIbCTBO U 3aroBop. [lox
[IOCATATEIBLCTBOM KaK CaMOCTOATENIbHBIM BUIOM IMPECTYIHOIO JNESHUS ITOHUMAETCS
TSYKKOE TOCYJapCTBEHHOE NIPECTYIUIEHUE, COCTOSAIIEE B COBEPIIEHUH OJHOTO WJIN HE-
CKOJIbKMX HACUJILCTBEHHBIX JICHCTBHI, ClIOCOOHBIX MOCTABUTh B ONTACHOCTH pecITyOu-
KaHCKUE WMHCTUTYTHI T'OCYJAapCTBEHHOM BJIACTH WJIM NPUYMHUTH BPEX LIEIOCTHOCTH
HaIMOHALHOU TeppuTopuu (cT. 412—1). [Tox 3aroBOpoM UMeeTCs B BUY COTIIAIICHHE
HECKOJIbKUX JIMII, Haleiiee 0ObeKTUBHOE BHIPAKEHUE B KOHKPETHBIX JIEUCTBUSX, O
COBEPUIEHUHU NOCATATENBCTBA, ONPEACICHHOTO BBIIIE, T. €., IO CYIIECTBY, IPUTOTOB-
JIEHHE K NIOCATATEIbCTBY.

KoHcTpykius 371eMeHTOB NOCSTaTeabCTBA TAKOBA, YTO MU (PaKTUUECKH OXBAThI-
BAIOTCS JIIOObIE HACWIILCTBEHHbIE JIeWCTBUS. J{Jis MpUBIEYEHUs] K YrOJIOBHOM OTBET-

CTBCHHOCTH HC O6HB&T€J’IBHO, YTOOBI 3TH I[GIZCTBH?I pCaIbHO IIOCTABUJIN B OIIACHOCTD
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MHCTUTYTHI TOCYJaPCTBEHHOM BIIACTH, JOCTATOYHO TOT'0, YTO OHU MOIJIA IIOCTABUTh UX
B OIMACHOCTb. JTO pacuIupsieT chepy yrojioBHON OTBETCTBEHHOCTH 3a JaHHOE Tpe-
crynHoe nesHue. K oMy ke 3a mocsaraTrenbCTBO IPEAYCMOTPEHO MAKCUMAJIbHOE HAKA-
3aHHE — TPUALATH JIET JIMIIEHUSI CBOOO/IBI 32 IPOCTOE MOCATATEIBCTBO U IOKU3HEHHOE
3aTOYEHUE 3a MOCATATENBCTBO, COBEPIICHHOE MYOINYHBIM JOJKHOCTHBIM JIULIOM.

K rocynapcTBeHHBIM IPECTYIUIEHUSIM OTHOCATCS U MOCATATENbCTBA Ha Oe3omac-
HocTh BoopyxenHbix Cuit @paHuuu: NoACTPEKaTENbCTBO (PPAHIY3CKUX BOCHHOCITY-
KaIIUX K MePEeX01y Ha CIIy)0y K HHOCTPAaHHOMY TOCYyAapCTBY, K HEIIOBUHOBEHHIO, JI€-
MOpaJIM3aLKsl ApMHUU, BOCIIPEIIATCTBOBAHUE IEPEIBUKEHUIO TUYHOIO COCTaBa WIH BO-
€HHOU TeXHUKHU U Ap. Bce 3Tu npecTynHbie AesTHUS UMEIOT OOIIYIO 1EeJIb — MPUYNHE-
HHUE BpeJa HallMOHAIbHOH 3anure. [IpyunHenne peanbHOro Bpeia He SBISETCs] HE0O-
XOMMBIM YCJIOBUEM HACTYIUICHUS YI'OJIOBHOM OTBETCTBEHHOCTH 3a 3TO IPECTYILIE-
HHE.

VYron0BHbI Kogekec PpaHIUU MPEeTyCMaTPUBAET BO3MOKHOCTh OCBOOOXKICHUS
OT HAKa3aHMs WJIU €T0 COKPALIEHUE B CIIydae AEATEIbHOIO PACKAsSHUS BUHOBHOTO. TaK,
0CBOOOXK/IEHHE OT HaKa3aHUsl YCTAaHOBJICHO JJIA JIMIA, IPUHSBIIETO y4yacTUe B 3aro-
BOpE, HO JI0 OCYILECTBICHUS KAaKOTO ObI TO HU OBIJIO YTOJIOBHOTO MPECIIEIOBaHMs pac-
KPBIBILIETO 3arOBOP MMPABOOXPAHUTEIBHBIM OPTaHaM U MO3BOJIUBILIETO BBISIBUTH IPYTUX
€ro Y4aCTHHUKOB.

Coxkpalenue Haka3aHHs HallOJIOBUHY MPEAYCMOTPEHO I UCIIOJIHUTENEN U CO-
YYaCTHUKOB TaKMX MPECTYIUICHHUM, KaK MOJJIEPKAHNUE CBA3EH C MHOCTPAHHBIM I'OCY-
JAPCTBOM C LIEJIBIO BBI3BATh BOCHHBIE JCHCTBUS WM aKThl arpeccuu npotusB Opannuu;
coOupaHue ¢ LEeJbI0 Nepeayd MHOCTPAaHHOMY TOCYJapCTBY OOBEKTOB, MCIOJIb30BA-
HUE, pacIpOCTPAHEHHUE WJIW Pa3TJIallieHHe KOTOPBIX MOKET MTPUUMHUTH BPEJ OCHOBO-
MoJIararolIuM UHTepecaM Halluu, PU YCIOBUH, YTO TH JIHIIA, JOOPOBOJIIbHO U3BECTHB
aMUHUCTPATUBHBIEC WIIA CYJEOHBIE OPTaHbl O COBEPILIEHHOM WJIM COBEPILIAEMOM IIpe-
CTYIUIEHHH, CTIOCOOCTBOBAIIN MPECEUCHUIO PECTYMHBIX ASUCTBUN UITU HEAOMYILIEHUIO
rudenuy JoJIel UM X XPOHUYECKUX 3a00JIeBaHUH, a TaKKe YCTAaHOBJICHUIO B ClIydae
HEe0OXOIMMOCTH JAPYTUX BUHOBHBIX. B cilydae, korja 3a npecTymieHue npeaycMaTpu-

BacTCi IMOKN3HCHHOC JIMIICHUC CBO6OI[BI, OHO COKpalacTCAa 40 ABAALATH JICT.
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OTBETCTBEHHOCTH 3a MOCATATENbCTBA HA OCHOBOIIOJIATAIOIIME NHTEPECHl HALIUU
MOTYT HECTHU U IOPUINYECKHE JUIIA, I KOTOPBIX TOMUMO mITpada, pazmep KOTOPOTro
gocturaet 25 MiH (GpaHKOB, IPETyCMOTPEHBI JOTOTHUTEIbHBIC HAKA3aHUs, JIUIIA0-
1€ IOPUINYECKOE JIULIO ONPEACICHHBIX MPaB.

B 3apy0exHOM yroJIOBHOM 3aKOHOJATENbCTBE TAIOTCS PA3JIMYHbIE ONPEIEICHUS
roCyJ1IapCTBEHHON M3MEHBI, HE BCEr/la COBNAJAOIINE TEPMUHOJIIOTMYECKH, HO IO CY-

IMICCTBY BbIPpAXKAIOIINUEC OJHO U TO KC.
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