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IOPUINYECKASA CYINHOCTb
I'PABE/KA U PA3BOSA

AHHOmMauua’. 8 0aHHOU cmamve PacCMOmMpenbl OCHOBHbIe ACNEKMbl MAKUX NO-
HAMUL, Kak «2pabexcy u «pazooiiy. Ilepeuucnenvt popmul u euovt xuwjenus. Ilpuse-
0eHOo onpedeiieHue mepmuHa «npeomem xuwjeHusy. Ompasicenvl 0CHO8HblE NPUSHAKU
npeomema xuwjenus. Ommeuenvl Oecnpucmpacmmusle U UHOUBUOYATIbHbIE (HeOmbeM-

JleMvle) c80UCMBa XUWEHUSL.

Kniouegwle cnosa: cpabeorc, pazdoou, xuwenue, npeomem XuwjeHus, npecmyne-

HUe npomus coocmeeHHocmu, yuiepo.

['pabex u pa3boii OTHOCATCS K KOPBICTHO-HACHIbCTBEHHBIM MTPECTYTUICHUSIM.

[Ipuyem rpabex HaxXOJUTCS Ha CTHIKE HACUJIHCTBEHHOTO M HEHACHJILCTBEHHOTO
xuneHus (rpadexx MOKeT ObITh COMPSIKEH MIIH HE COTIPSKEH C HACUJTMEM ); pa30oi siB-
JISIETCSL CaMbIM OTIACHBIM MPECTYIJIEHUEM U3 TPYIIIbI XUIIEHUN, TaK KaK TPUMEHEHUE
WJIM YyTpO3a MMPUMEHEHHUS HACUIIHS, OTTACHOTO JIJIS )KU3HU U 37I0POBBS, ABJISETCS 00s13a-
TEIbHBIM MPU3HAKOM Pa300sl.

VYronoBusii kogekc Poccutickoit denepariuu oxpaHseT OTHOIIEHUS COOCTBEHHO-
CTH KaK OCHOBY PKOHOMHYECKON CHUCTeMBbI Poccuu, M3 3TOro CIeyeT, 9YTO POJOBHIM
00BEKTOM MPECTYIVICHUH TPOTUB COOCTBEHHOCTH SIBIIIOTCS S)KOHOMUYECKHUE OTHOIIIE-
HUs, 00€CTIeunBaroIie MaTepHAIbHOE 0JIar0COCTOSTHUE TMYHOCTH, 00IIECTBA U TOCY-
JapcTBa.

BunoBeiM 00bekTOM TIpecTyrieHui, coopanubix B riase 21 YK P®, npunsaro
CUYMTATh OTHOIICHUS COOCTBEHHOCTH. JTO HE CJAEAYeT MOHMMATh B TOM CMBICIIE, UTO
ATH MPECTYIUICHUS] HEMPEMEHHO MOpa)xaroT MpaBo coOCTBeHHOCTH. [IpaBo cOOCTBEH-

HOCTH BOOOIIIe MOKET ObITh HUKAK HE 3aTPOHYTO MPECTYIUICHHUEM MPOTHB COOCTBEH-
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Hoctu. OTCr0/1a CIIEAYET, YTO NPECTYIIICHUS IPOTUB COOCTBEHHOCTH MOPAXKat0T OTHO-
IICHHUsI COOCTBEHHOCTH HE B IOPUIUYECKOM, a B SKOHOMHUYECKOM cMbicie. CyIecTBo
ATUX OTHOUIEHUU ONpenensieTcsa uX 0ObeKTOM — OHHM CKJIAJbIBAIOTCA 10 OBOJY IMPH-
CBOCHHMS 1 OOpallleHHss MaTepHaabHbIX OJar [1].

A.B. bpmimnanto, W.A. Knenuikuii aOCONOTHO TPaBHIBHO CUUTAIOT, YTO
HaYYHO-TIPAKTUYECKUM pPaOOTHHKAM CIEAYeT OCTAHOBHUTHCS Ha IOHUMAHUM HEIO-
CPEICTBEHHBIX 0OBEKTOB IPECTYIIEHUH MPOTUB COOCTBEHHOCTH B KAUECTBE KOHKPET-
HBIX BHJOB MMYLIECTBEHHBIX OTHOIIEHUW, HA KOTOPbIE HEMOCPEACTBEHHO IOCATAET
IPECTYITHOE JICSTHUE.

C y4eToM IEHCTBYIOIIErO 3aKOHA B CUCTEME MMYIIECTBEHHBIX NPECTYIUICHUM,
YKa3aHHbIE aBTOPBI BBIJEIISIIOT:

pPECTYyIJIEHUsI, 00bEKTOM KOTOPBIX SBJIAIOTCS OTHOILIEHUSI COOCTBEHHOCTH B Y3-
KOM CMBICJIE clloBa (Kpaxka, rpadex, pa30oii, MpUCBOCHUE U pacTpara, yroH, yHU4TO-
JKEHUE U TIOBPEKICHUE UMYILIECTBA);

MIPECTYIJIEHUS IPOTHUB UMYIIECTBA B LIEJIOM (MOLIEHHUYECTBO, BHIMOTATEIbCTRO,
MPUYMHEHHE UMYUIECTBEHHOTO yIepoa myTteM oOMaHa WM 3J10yNoTpeOsieHns J0Be-
pueMm).

IIpexxne uyem mnepedTH K YrOJIOBHO-IIPABOBOM XapaKTEPUCTHUKE KOPBICTHO-
HACHJIbCTBEHHBIX MPECTYIIEHUH, HEOOX0AUMO PACKPHITh OCHOBHbBIE IPU3HAKHU XHUIIE-
HUS, TIOCKOJIbKY IMEHHO OHO ITO3BOJISIET OTHECTH rpadexu U pa300u K JaHHOU IpyTie
npectymieHud. Crenyer NoA4epKHyTh, YTO XUILEHUS 00pa3yroT OCHOBHYIO IPYIIITY
OpECTYIJIEHUI MPOTUB COOCTBEHHOCTH U, COTJIACHO TEOPHUHM IpaBa, MOJpa3AesitoTcs
Ha:

1) ¢opmbl: Kpaxka, MOLIICHHUYECTBO, IPUCBOCHUE, pacTpara, rpadex, pa30oi, Bbi-
MOTaTeNIbCTBO;

2) BUJIBL: IPOCTHIC, KBATU(DUITUPOBAHHBIC U 0CO00 KBATU(DUITUPOBAHHEIC.

XWIEeHusl SBIIAIOTCA OJHOBPEMEHHO CaMbIMH PaCIpOCTPAHEHHBIMHU W J0OCTa-
TOYHO cnenupuueckumu npectymieHussMu. CornacHo mnoctraHoBieHuto Ilnenyma

BepxoHoro Cyza, 1ena o IpecTyIUIEHUSIX IPOTUB COOCTBEHHOCTH OTHOCSTCS K Ji€1aM
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MyOJMYHOTO OOBUHEHUS M HE TPEOYIOT IS UX BO30OYKIEHHS, IPOU3BOACTBA Npe/IBa-
PUTEIBHOTO pacclieIoBaHusl, CyJAeOHOro pa30uparenbCcTBa COrjacus COOCTBEHHUKA,
CTaBIIIETO 0OBEKTOM MPECTYITHOTO TOCATaTeNIbCTBA [2].

Heo6xoauMo 00paTUTh BHUMAHUE, YTO MEKAY UIBITUEM, OOPALICHUEM TYyKOTO
UMYIIECTBA U MPUYUHEHUEM yOBITKA BIIAACIBIYY (APyroMy COOCTBEHHUKY) MMEETCS
MPUYMHHAS B3aUMOCBSI3aHHOCTB!

1) BpIEMKa U OTHOIICHUE YYXKOTO UMYILECTBA JOJDKHBI MPEIIISCTBOBAThH IPUYH-
HEHUIO ymiep0a;

2) oHM 00s13aHBI BKJIIOYATH JICHCTBUTEILHYIO BEPOSTHOCTh HACTYIICHUS! HMEHHO
JAHHOTO HEraTUBHOTO MOCIIC/ICTBUS;

3) OTMEUCHHBIE OCOOCHHOCTH 00513aHbI OBITh HEITOCPEICTBEHHON MPUYHHON yKa-
3aHHOTO TOCTIE/ICTBUSL.

[TpenqmeTom XuIeHHs TIPU Tpadekax u pa3zdosxX SABISICTCSA KpaliHe qy)K0oe UMYIIe-
CTBO; YCTaHOBJICHHBIH OOBEKT B IIEJIOM COBIIAJAET C TPakJAaHCKO-TIPABOBBIM ITOHS-
THUEM BEIIM U XapaKTEepHU3YyeTCs TpeMs NMpU3HAKaMU: (PU3HUYECKUM, FOPUIMUECKUM U
IKOHOMHYECKUM.

[Ton ¢m3HyecKkMM MPU3HAKOM TPEAMETa XHUIECHUS HEOOXOIMMO MOHUMATh €T0
TEJIECHOCTh U OIIYTHMOCTb, T. €. MATEPUAILHOCTD; TaK, IMYIICCTBEHHbIE ITPaBa, UHBIC
[ICHHOCTH NIPEMETOM XHIIEHHs ObITh HE MOTYT. TeM He MeHee, COTJIACHO K pacTpare,
HPUCBOCHUIO U adepe aBTOp aKUEHTHPYET OAHO CYIIECTBEHHOE NCKIIOUEHHUE: YTOJIOB-
Hasl OTBETCTBEHHOCTh HACTYIACT MPH XHUIIEHUH B JAHHBIX (OPMAx HE TOJBKO JIHIIH
(Gu3nUeCKUX MPEIMETOB, OHAKO U O€3/IeHEKHBIX cpencTB. [IpaBoBoii mpHU3HAK XHIIle-
HUSI COCTOHMT B TOM, YTO UMYIIECTBO HEMPEMEHHO JIOJKHO OBITh YYXKUM, T. €. HUKaK
HE MPUHAJUICKAIUM OIPEICIICHHOMY JIMILY B IPAaBE UMYIIECTBA (HEBO3MOXKHO XHIIIE-
HUE COOCTBEHHOTO MMYILECTBA, B TOM YHUCIE, €CIM MUMEET MeCTo oOuiasi coOCTBEH-
HOCTh) [3].

DOKOHOMHUYECKUM IPHU3HAKOM IpPEeIMETa XUIIEHUS SBISIETCS CTOMMOCTH TOXH-
ieHHoro. [Ipu oTcyTcTBUM CBEAECHHUM O LIEHE MTOXUILEHHOTO, 3aKII0YEHUE O CTOUMO-

CTH MOT'YyT OaTb I'PaMOTHBIC CIICHUAJIMCTHI.
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[IpuMeHuTEIBHO K BOIPOCY O OMNpeaeieHuu IeHbl YKkpajaeHHoro [lnenym Bep-
xoBHOro Cyma P® ykazan, 4To B TaHHOM cily4dae HE0OXOIMMO OCHOBBIBAThCS U3 (Pak-
TAYECKOM IIEHBI COOCTBEHHOCTH B TIEPHO/] COBEPIIICHUS MMPABOHAPYIIICHUS.

[Ipu HEMMeHUU CBEJEHUN O CTOMMOCTH, II€HA YKPaJIEHHOTO UMYIIECTBA MOXKET
OBITH OIpe/ieTieHa Ha OCHOBE 3aKJIIOUEHUS CIICIIHAIMCTOB.

PaccmoTpum GecripucTpacTHbie U HHAMBUIYalbHbIE (HEOTheMIIeMble) 0COOEHHO-
CTH KaXXJ0T0 XUIICHUSI.

[Tepen OecripucTpacTHHIMUA CBOWCTBAMH XHUIIEHUS HEOOXOAMMO PaCIlCHUBATD:

1) npectynHoe ¥ OECIUIaTHOE U3BATHE UMYIICCTBA M3 BJIAJCHUS COOCTBCHHUKA
WJIM WHOTO JIMIIA, YTO COBEPINACTCS YKa3aHHBIMU B 3aKOHE CIIOCO0aMU;

2) oOpallieHre ero B M0JIb3y BUHOBHOI'O WM TPOYUX MEPCOH;

3) NpUYMHEHUE TEM CaMbIM BIIAJIENIbIy JIMOO COOCTBEHHHKY COOCTBEHHOCTH
HACTOAIIETO YOBITKA N3-3a CHIDKEHUS Ha OTPE/ICIICHHYIO YacTh 00heMa MaTepUaTbHbBIX
[IEHHOCTEH, HaxXOASIUXCs B ero (poHaax;

4) NIPUYMHHYIO CBSI3b MEXKIY U3BATHEM UMYIICCTBA M (PU3UUCSCKUM yIIEpOOM.

NHauBHTyalbHBIMA CBOMCTBAMU XHIIEHUS SBJISTFOTCS:

1) sBHBIH yMbICEI Ha O€3BO3ME3IHOE U3BIATHE UyKOI0 UMYILECTBA U 0OpaIlicHHE
€r0 B CBOIO BBITOJTY JIMOO B BBITOY TPETHUX JIUIT;

2) KOpBICTHAS 11EJIb JAHHOTO MU3bSTH.

be3Bo3me3qHOCTD U3BATHS U (M) OOpaIieHre UMYIIECTBA B MOJIh3y BUHOBHOTO
(TIpOYMX JINIT) 3HAYMT, YTO 3JIOYMBIIUICHHUK HE TIPEIOCTABIISCT BIIICTBITYy B3aMEH I10-
XUIIIEHHOMY 3KBHBAJICHTHOE BO3MEIICHHUE (HAJTUYHBIMU CPEACTBAMU, PabOTOM, UMYy-
IIECTBOM).

N3bsaTHe COOCTBEHHOCTH BBITIOHSIETCS U3 BiaieHUs Biaaebiia. COOCTBEHHOCTh
MIPEANoaaraeT co00r MPaKTUYECKOE TOCTIOACTBO OMPECICHHOTO JIUIa B OTHOIIICHUH
MMYIIECTBA, TIPH 3TOM BEIlb COXPAHSETCS BO BIIAJICHUH €€ XO3IMHA U B TOM CJIydJac,
KOT/Ia OH IO TeM JIM0O IPYTrUM MPUYUHAM BPEMEHHO OCTABJISIET ee 0e3 MpucMoTpa.

OO0parienre UMyIIECTBA B TI0JB3Y BAHOBHOT'O MJIM WHOTO JIMIIA.

Jlnst moxumienuit (kpaxku, rpadbexa, pa300s1) HEOOXOUMO KaK U3bSATUE UMYILIE-

CTBa U3 BJIaACHUA, TaK U 06pameHHe JYyKOro nMmymeCTBa B 110JIb3yY BUHOBHOI'O WJIHU

4 www.interactive-plus.ru
Conep:xumoe goctymHo mo gunensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



Scientific Cooperation Center "Interactive plus™

MHOTO JIMLIA, B CIEACTBUU 3TOTO, B3SITHE HAWJEHHOTO JIMOO HEYasHHO MOMABIIEro BO
BJIQJICHUY JIMIIa UMYIIECTBA HUKAaK HE UMEET BO3MOKHOCTh OBITh KBATM(DUIIMPOBAHO
KaK MOXUIICHUE.

BaxkneiliyM cBONCTBOM MPECTaBISETCS HAHECEHUE B UTOTe XUIICHUS YOBITKA
BJIAJIEJIBILY.

VYT0JIOBHBIN 3aKOH HE OTPAHUYMBAET YIOJIOBHYIO OTBETCTBEHHOCTH 33 XHILCHUE
KaKou-mn00 GUKCUPOBAHHON MUHUMAJIbHOW CyMMOM. Y1epO MposBIISIETCS B YMEHb-
HIEHUU KOJIMYECTBA HAJTUYHOTO UMYIIECTBA MOTEPIICBIIETO.

B nmpumeuanusax n. 2 u nn. 4 x ct. 158 YK P® packpriBaroTcst pa3Mepbl 3HAUUTEIb-
HOTO yiiep0a rpaxIaHuHy, KpYIHbBIA U 0CO00 KPYIHBIN pa3Mepbl HOXUILEHHOTO UMY-
miecTBa: «3HAYUTENbHBIN YIIepO IrpaXIaHUHY B CTaThsIX HACTOSIICH IJ1aBbl OMpe/es-
€TCA C YYETOM €Tr0 MMYIIECTBEHHOTO IMOJIOKEHUSI, HO HE MOXET COCTaBIISITh MEHEE
JBYX TBICAY MSTUCOT pyOseit». « KpymHbIM pa3zMepoM B CTaThiX HACTOSIIEH TJIaBbl
MPU3HAETCS CTOMMOCTh UMYIIIECTBA, TPEBBIIIAIOIIAS ABECTH MATHIECAT ThICSY pYyOJIeH,
a 0c000 KpynHbIM — 1 MuIH pyOnein».

Xuienus B hopMe Kpaxu, MOIIEHHUYECTBA, IPUCBOCHUS, pacTpaThl U rpadexa
CUMTAIOTCS OKOHYEHHBIMH, KOT/Ia BUHOBHBIN MPUOOPETAET PEAIbHYIO BO3MOXKHOCTD
MOJIb30BAThCS WIIM PACHIOPSIANTLCSA U3BSITHIM WM OOpAIllEHHBIM B HE3aKOHHOE BJIajie-

HHUE YY»KHM HMYIIECCTBOM 110 CBOEMY YCMOTPEHHIO (MaTepralibHbIe cocTaBbl) [4].
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