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CPABHUTEJBLHBIN AHAJIN3 UHCTUTYTA
PACTOPXEHUSA BPAKA B POCCUIICKOM
N MYCYJIBMAHCKOM 3AKOHOJATEJIBCTBAX

AHHOmMayuA: 8 0AHHOU CMambe PacCMompersbl 0COOeHHOCMU UHCTMUMYmMa pac-

mopotceHus 6pal<a GPOCCLHZCKOM U MyCyarbmaHCKOM 3axkonooamenvcmee. Ommeuennl

OCHOGHblE OmMJUdYUmMeIbHbvle XapaAKmepucmuKu OaHHbIX npaeosvlx cucmem 6 pecyaupo-

6aHUU OOHO20 uUHcmumyma.

Knroueevle cnoea:. uncmumym pacmopiceHus bpaka, pazeoo 6auH, paseoo xyid,

pazeoo gacx, pazeoo paoxica, poccuiickoe npaso, MyCcyibMaHCKoe npaso.

HNHcTuTyT pactopkeHus Opaka sBJISIETCSI HEOThEMJIEMOM YacThiO KU3HU 0OIIe-

cTBa. CpaBHUTENbHBIN aHAJIU3 HHCTUTYTA PACTOPKEHUS Opaka BbI3bIBAET UHTEPEC, MO-

TOMY YTO TIPOLIECC PACTOPXKEHHS OpaKa MPOUCXOIUT TO-PA3HOMY B POCCHIICKOM U MY-

CYJIBMAaHCKOM 3dKOHOAATCIIbCTBC.

B poccuiickom mpaBe MHCTUTYT pacTopkeHusi Opaka perynupyercss CeMelHbIM

konekcom Poccuiickoit @enepanuu (nanee — CK PD), denepanbubiM 3akoHOM «O0

aKTax IPakJ@HCKOTO COCTOSAHMs». MyCylbMaHCKOE MPAaBO XapaKTEepU3yeTCs Hepas-
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PBIBHOM CBSI3bI0 MEXKAY MPABOM U penurueil. CucteMoir MyCyJIbMaHCKOTO IIpaBa siB-
JsieTcsl mapuar, ocHoBaHHBIM Ha KopaHe U Ipyrux CBSALIEHHBIX HUCTOYHHKAX, TAKUX
kak CynHa, Mmkma, Kusic [1].

B poccuiickom mipage, cornacuo ct. 16 CK P® Gpak npekpaiaercs BCaeACTBUE
CMEPTH OJHOTO W3 CYNpYroB WU 00BsBIEHUs ero ymepumum. [lpu sxu3nu Opak pac-
TOpraeTcs Mo 3asBJICHUIO OJHOTO WK 000uX CynpyroB. OHAKO CYNpyT HE MOKET 0e3
corjacus KeHbI 0JJaBaTh 3asiBJICHUE HA PACTOPKEHHE Opaka BO BpeMs ee OepeMeHHO-
CTH U B TEUCHHUE TO/1a TIOCJIE POXKICHUS pedeHka [2].

PoccuiickoM 3aKOHOIATENBCTBO MPEAyCMaTPUBAET pacTop:keHue Opaka B opra-
Hax 3AI'Ca u B cyneOoHOM nopsake [3].

B MycynbmMaHCKOM ITpaBe B COOTBETCTBUU C IIAPUATOM MPU PACTOPKEHUU Opaka
My>KurHa 00s1ee CBOOOIEH B CBOMX JACHCTBUSX, YEM €ro cynpyra. TpaauiiMoHHON uep-
TOW MYCYJIBMaHCKOI'O MPaBa ABJISETCS YIIEMICHHOE, OTPAaHUYEHHOE MOJI0KEHUE KEH-
IIMHBI 110 CPAaBHEHHUIO CO CTaTyCOM MY>KYHUHBI [4].

MycynbpMaHCKO€ TPaBoO MPeayCcMaTPUBAET CIASAYIOIINE BUIBI Pa3BOa, €CIIH UHU-
[IUaTHBA UCXOJUT OT MyKa!

— pa3BoJ 0aWH — B ATOM CJIy4ae MY MOXKET BEPHYTh ceO€ KEHY TOJbKO MyTEM
3aKJIFOUYEHUS HOBOI'O OpayHOro JoroBopa. My NPOU3HOCHUT TPEXKPATHBIM Tallak
(«Pa3Bokych ¢ TOOO¥»). JlaHHBII pa3BOj CaMblii YHU3UTEIbHBIA. UTOOBI BOCCTaHO-
BUTH MPEKHUN Opak, KeHe CIIeyeT BBIUTH 3aMyX 3a IPYroro, pa3BecTUCh U BO3Bpa-
TUThCA K MyKy. Eciiu pa3Bos mpou3omen Tpux/bl, T.€. Tajlak OblT OOBSIBIEH JIEBSThH
pa3, Torjaa Opak MexJ1y TUMH CYIIpyraMyd He MOKET ObITh 3aKJIFOUEH HUKOT/Ia;

— pa3BOJ pamka — MY, /1aB KE€HE pa3BOJl, paCKauBaeTCs U JKeJIaeT BEpHYTh €€
(0OBIYHO MPH TAaKOM Pa3BO/IC JKEHA HE TIOKHUIACT JJOM Myxka) [5].

Ecnu nHMIIMaTHBa pa3BoJa UCXOIUT OT KEHbI, TO MPEyCMaTPUBAIOTCS CIIETYIO-
M€ BUJBI pa3Boja:

— pa3BOJ XyJia — JK€Ha JKeJIaeT pa3BecTUch 0e3 Kakux-n1mbo npuuuH. [Ipu Takom
Pa3BO/IE JKE€HA BHIIUIAYMBAET MY>KY KOMIIEHCAIMIO 32 €r0 COIIACHE Ha Pa3Bo/l, KOTOpas

HE JIOJKHA MPEBbIIIATh CYMMY Maxpa;
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— pa3Boa dacx — OCYLIECTBIIACTCS B Cy/I€ B TOM CIIydae, €CIH MY>K HE BBITIOTHSICT
Kakue-I1100 00s513aTebCTBA B CeMbE (CyNpyKecKkre 00sI3aHHOCTH, HEBBITIJIaTa Maxpa,
IJI0X0€ COJIEP’KAHUE KEHBI, )KECTOKOE oOpaleHue ¢ Heit). B aTom cityyae xeHe BbI-
IUTAYUBAETCS CyMMa Maxpa, KoTopas Obljla OTOBOPEHA IPH 3aKIr0UeHUH Opaka [6].

[[TapuaTckoe npaBo NMpU3HAET HEACHCTBUTEIBHOCTh Opaka. HenelicTBUTEIbHBIM
OpakoM B MYCYyJIbMaHCKOM IIpaBe SIBIISIETCS BEPOOTCTYITHUYECTBO JKEHBI MM MYKa:
MY>K CTAHOBHUTCSI BEPOOTCTYITHUKOM WJIU JK€HA MPUHUMAET UCJIaM, a MY> OCTaeTCs He-
MYCYJIbMaHHHOM.

Taxxe Opak MpuU3HAETCS HEIEHCTBUTENBHBIM, €CITH OH OBLIT 3aKJII0YEH C HapyIIle-
HUEeM (opMmanbHOCTEH, HANpUMEp, €CIM MYK M JKeHa CKPBUIM Kakue-Tu00 (PakThl
cBoeil ouorpaduu.

B poccuiickom cemeitHoMm mipaBe, B cooTBeTcTBUH €O CT. 25 CK PD, MmomeHT mpe-
KpanieHus opaka omnpezensercs B opranax 3AI'Ca wiu B cyze.

Ecnu G6pak pacropraercs B opranax 3AI'Ca, oH cuuTaeTcs MPEKpaleHHbIM CO
JTHSI TOCYIApCTBEHHON PETUCTPAIlMU PACTOPXKEHHS Opaka B KHUTE PErUCTPalluK aKTOB
Ipa)XTaHCKOTO cOCTOsTHUS. OCHOBaHMSMH TSI TOCY/IapCTBEHHOW PETHCTpAIUU pac-
TopkeHus Opaka B opraHax 3AI'Ca SBISIFOTCS COBMECTHOE 3asIBJICHHE CyTIPYTOB, 3asIB-
JICHUE OJTHOTO M3 CYMNPYTOB, €CJIH JIPYroi CyNpyr MpU3HAH CyJI0M O€3BECTHO OTCYT-
CTBYIOIIIUM, HEJEECTIOCOOHBIM WJIM OCYKJEH K JIMIICHHIO CBOOOJBI Ha CPOK CBHIIIIE
TPEX JIET.

Ecnu Opak pacTopraercst B Cy/1eOHOM MOPSIKE, OH MPEKPAMIAETCs CO JHS BCTYII-
JICHUS PELICHUS Cy/1a B 3aKOHHYIO CHITy. PelieHne cyia BCTymaeT B 3aKOHHYIO CHITY IO
UCTEUYCHUH CPOKa Ha KacCAallMOHHOE 00KajJoBaHUE WIIM ONIPOTECTOBAHUE, €CIIH OHO HE
ObLTO 00KaToBaHo [7].

B MycynmbpMaHCKOM TIpaBe yCTaHOBJICHHE MOMEHTA PACTOPKEHHUs Opaka 3aBUCUT
OT TOTO, SIBJISIETCS JIU pacTOp>KeHHE Opaka okoH4yaTelbHBIM. [Ipu pazBome 6aun pac-
TOpKEeHUE Opaka MpoUCXOoIUT HeMeuieHHO. [Ipu pa3Bone pamxa Opak cuuraercs pac-
TOPTHYTHIM TIOCJI€ OOBSIBICHHS Pa3BO/Ia C MOMEHTA OKOHYAHUSI CPOKa UA.

B 3axnrouenue, ciaemayer OTMETUTh, UTO, MyCYJIbMaHCKOE ITPaBo, HECMOTPS Ha Cy-

MECTBCHHOC BJIMUSAHUC CO CTOPOHLL eBpOHefICKHX ITPaBOBBIX CUCTCM, BCC K€ OCTACTCA
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CaMOCTOSITEJIbHOW MPAaBOBOM CEMbEM, OKA3bIBAIOIIEH CEPhE3HOE BO3ICHCTBUE HA MUII-
JMOHBI Jtojien. Poccuiickoe xe ceMeiHOoe MPpaBo HE MOJABEPIVIOCH CTOJIb CYIIIECTBEH-
HOM JeTaliu3allud B PEryJMPOBAHUU OTHOIICHUM MEXAYy Cylnpyramu, T€M CambIM
IPEAOCTaBUB IIOCJICAHUM IIPAaBO BHIOOPA, UTO SBISETCS Hambolee Ieaecoo0pa3HbIM

IUIS1 POCCUMCKOU MPABOBOW CEMBU.
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