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3AKOHHOCTb: MUD NJIN PEAJIBHOCTB?

Almomauuﬂ: 6 cmambe 000CHO8bIBACCSL UOesl O mom, 4mo 3aKOHHOCmb, pac-
cmampusaemas KaKk CocmosHue, MoHcOecmeeHHa npagomepHomy noseoenuio. B oan-
HOM KOHmMekKkcme npedﬂaeaemc;l npoaraaiuIupoeams 3adKOHHOCHIb 60 63AUMOCEBA3U C

peanuzayuei HOpM npaesa.

Knrwueesuwie cnoesa: peaiuzayusl Hopm npaesda, eocyéapcmeo, 3AKOHHOCmMb, npaeo-

MepHoe nogederue, NPasonopsOoK.

B cnyuae ecnu monpo6oBaTh pacCMOTPETh UMEIOIIMECS OMPEAESICHUS 3aKOHHO-
CTH, B TAKOM CJIy4ae CTPOUTCS JOBOJIBHO JUIMHHBIN sl MHTEPIPETALUN PA3TUYHOIO
ypoBHs. OHa TPaKTyeTCs KaK: MPUHIUMN MOBEACHUS, IPUHLIMI ACATEIbHOCTH TOCY1ap-
CTBEHHOTO amrmapara, MeTOJl TOCYIapCTBEHHOTO YIIPaBJIEHUs, OOIIECTBEHHO-TIOIUTH-
YECKUU PEKUM.

3aKOHHOCTb, POBHO KaK MPUHIIMII MTOBEACHUS TPAXKIAH TPAKTYETCA TEM, YTO €€
CyOBEKTaMH BBICTYTIAIOT CaMble MHOTOYHCIICHHBIE CJIOW HACEICHUS. JTO MpeCcCTaBIe-
HUE 00bEeAUHSIETCS ¢ TpPeOOBaHUEM 3aKOHOIOCIYITHOCTH. B JaHHOM ciyyae roBopsT
0 TIPaBOHAPYIICHUSIX, TPECTYIICHUAX, OJHAKO HUKAK HE O HECOOIOJICHUN 3aKOHHO-
CTH.

3aKOHHOCTh KaK CIOCO0 TrOCyIapCTBEHHOIO YMpaBJIEHUs] OOIIECTBOM IMOHUMA-
€TCsl KaK COOJII0JIEHUE MPEMUCAaHNN MPAaBOBBIX 3aKOHOB Y OCHOBAHHBIX HA HHUX TO/I-

3aKOHHBIX aKTOB BCEMHU CyObeKkTaMu mpasa [1].
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3aKOHHOCTh KaK MPUHIUI JIEATEIHHOCTH TOCYJApCTBEHHOTO ammapara BBICTY-
[aeT KaK KOHCTUTYIIMOHHBIA, OCHOBOIOJIATAOIINN MPUHIUN (YHKIIMOHUPOBAHUS I'OC-
yIapcTBa U MOHUMAETCS KaK 3aKOHHOCTh B CBOEM 3HaueHUU. OHa KOHKPETH3UPYETCS
B JICSTEIBHOCTH TOCYJaPCTBEHHBIX OPTaHOB (B IPABOTBOPUECKUX OpPTraHax — 3TO MPUH-
L[N PaBOTBOPYECTBA, B MPABOOXPAHUTEIBHBIX OpPraHax — IPUHLUI IPUMEHEHUS U
MPUHITUI OTBETCTBEHHOCTH H T. II.).

3aKOHHOCTb PaBHO KaK U IIPABOBOM PEXUM, IIPOSABIIETCS B 000OIIEHHOM BUJIE, B
eIMHCTBE BCEX €€ CTOPOH [2], B coueTaHUM 3aKOHHOCTH PaBHO KaK W MPHUHIIUIIA TTOBE-
J€HUSI ¢ 3aKOHHOCTBIO, KaK MPUHLIUIIOM JESTEJIBHOCTH TOCYIapCTBEHHOIO ammapara,
KaK MPaBOBBIM PEXUMOM; 3aKOHHOCTb — 3TO IMPHUHLIUII, PEXXUM U METOJl (PYHKIIMOHU-
pOBaHMS O0IIIECTBA M TOCYAAPCTBA, B OCHOBE KOTOPHIX JICKHUT TOUHOE MCIIOJIHEHHUE 3a-
KOHOB ¥ MHBIX HOPMATHUBHBIX PABOBBIX AKTOB T'OCYAaPCTBOM, FOCYAAPCTBEHHBIMU Op-
raHamH, JOJDKHOCTHBIMU JIUIIAMH, OOIIECTBEHHBIMH OOBEIUHEHHSIMH M Tpakaa-
Hamu [3].

Omnpenenenuii 3aKOHHOCTH 0OJIBIIIOE KOJIMYECTBO, OIHAKO, B OCHOBAHUU JIFOO0T0
U3 HUX JIGKHUT IPAaBOMEPHOE MOBECHNE, yKa3aHuEe Ha HEOOXOAUMOCTh COOIIOICHUS,
UCTIOJTHEHHSI HOPM HOPMaTHUBHBIX MPABOBBIX aKTOB, 0053aTE€ILHOCTD MTPABOBBIX MPE/-
NUCaHUM JJIsl CyOBbEKTOB MpaBa. Bee 3TO MPUBOIUT K OTOXKIECTBIICHUIO €€ C peannsa-
LA€W HOPM IIpaBa U NIPaBOMEPHBIM NOBeneHUEM. DOpMUpPYETCS CUTyalus, B KOTOPOU
Hapsly C OJHUM SIBJIEHHEM YNOTPEOJIAIOTCS HECKOJIBKO TEPMUHOB. B TeopeTnueckom
IJIaHE BO3HUKAET BOMPOC O COOTHOIICHWH 3aKOHHOCTH, peai3allid HOPM TpaBa M
IPaBOMEPHOTIO MoBeAeHUs. Ec BHUMATENIbHO UX IPOYNUTATh, TO MOKHO YBUAETD, YTO
OHH HECYT OJIMHAKOBYIO CMBICJIIOBYIO Harpy3Kky. B HuX o01mue cyObeKkT, 00beKT, mpe/I-
MeT u 11e1b. CyOBeKTOM pean3alyy paBa, 3aKOHHOCTH U TPABOMEPHOTO MOBEACHHUS
BBICTYIAIOT OJTHU U T€ )K€ aJpecaThl MPaBOBbIX MPEINUCaHHIl: TOCYAapCTBO, rocyaap-
CTBEHHBIC OpTaHbl, JOHDKHOCTHBIC JIMIIA, OOIIECTBEHHBbIE OOBEIWHEHUSMHU U TPaXK-
nane [4].

OO0beKTOM peanu3aluy IpaBa U 3aKOHHOCTH MPU3HAETCS CUCTEMA 3aKOHOJaTelb-
CTBa, MACCUBHOCTh HOPMAaTHBHO-TIPABOBBIX aKTOB. CIIOPHI YUEHBIX O TOM, BCE JIK HOP-

MATHBHBIC IIPABOBEIC AKThI, B 3HAYUTEILHOU q4aCTH, ABIAIOTCA 0a30ii 3aKOHHOCTHU HMJIN
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TOJILKO 3aKOHBI, TPEICTABISETCS OECCMBICICHHBIM. Bee topunniueckue HOpMbl, Tie Obl
OHM HHM HAXOJWJIUCh, TOJJIEKAT COOMIOECHUIO U UCTIOJIHEHHUIO.

[IpeameToM peanu3anuy 3aKOHHOCTH MPABOMEPHOTO MOBEACHUS, KaK MPABUIIO,
BBICTYIIAIOT CYOBEKTUBHBIC MpaBa U opUandeckue o0si3aHHOCTH. Kaxxaoe 3To siBie-
HUE, €CTh BOIUIOIIEHUE B KU3Hb MPEANUCAHUI HOPM IpaBa, MOCPEICTBOM OCYIIIECTB-
JICHUS 3aKPEIUICHHBIX B HEM CYOBEKTHUBHBIX MPaB M WCIIOTHEHUS IOPUINYECKUX 005-
3aHHOCTEW B MPABOMEPHOM IOBEJICHUU JIOJIEH.

[lenpro paccMaTpUBaEMBbIX SBJICHHH, SBISETCS — MPETBOPEHUE, BOIUIOLICHUE
OpeInuCcCaHui IOPUIUNYECKUX HOPM B )KM3Hb COCOOOM 00€CIIeueHus IPaBOMEPHOTO I10-
BeJICHUsI CyOBEKTOB OOIIECTBEHHBIX OTHOIICHUH, LIEIBIO JUISI TOJTyYeHHS pe3yIbTaTOM
KOTOPOTO, SIBJIAETCSA YPETYJIHMPOBAHHOCTH OOLIECTBEHHBIX OTHOIIEHHU B LIEJIOM.

3agadeil nmpouecca MpaBopealn3aly, 3aKOHHOCTH U TPAaBOMEPHOTO TTOBECHUS
sBisieTcs — 3G PEeKTUBHO, 0€3 BCAKUX OTKIOHEHHUI MEPEBOAUTH MPEANUCAHUS TPABO-
BBIX HOPM B IIPAaBOMEPHOE NOBEACHUE, MAKCUMAJILHO MOJHO PEaTNn30BbIBATH BO3ZMOXK-
HOCTH, MPEA0CTABIICHHBIE TTPABOM, B MIOJTHOW MEpE BHITIOJIHATH €r0 TPeOOBAHUS.

B 3aBucuMocCTH OT Hanu4us OOIIETPU3HAHHBIX cpep OOIECTBEHHOMN KU3HU, Ha
KOTOPBIE€ OKa3bIBAET COOCTBEHHOE BIIMSIHUE TTPABO, BO3MOYKHO 3asIBIISATH 00 0OIIUX UX
(GYHKIUAX, TAKUX KaK OOEcCriedeHre MPaBOMEPHOT0 WU MUHUMU3AIMS MPOTHUBOMPAB-
HOTO MOBEJICHMS MHJIUBHUIA B 00JIaCTU SKOHOMHKH, B TIOJUTUYECKON cdepe, B COLu-
ATBHO-KYJIBTYPHOU U IPyTUX chepax KU3HEACSITeIbHOCTH.

CreneHnb B3aMMONPOHUKHOBEHH 3aKOHHOCTH, peaju3alii HOpM MpaBa U MpaBo-
MEPHOTO MOBEJIEHNS JOBOJILHO BhIcOKa. KaTteropun ¢hopMHUpYIOTCS HA OJTHUX U TEX KE
MPUHIIMAIIAX, OYEHb TECHO B3aUMOCBSI3aHbI C BJIACTHIO, Y HUX €AUHOE rOCYAapCTBEHHO-
BOJIEBOE COJIEp:KaHUe U UHTepechl. OHU coueTaroTCs ¢ MpaBamu, cBOOOaMu, 00s3aH-
HOCTSIMU M OTBETCTBEHHOCTBIO TPAXK/IaH, CyObEKTOB MpaBa, UMEIOT (OPMaTIbHYIO HOP-
MAaTUBHYIO OIIPEAEIEHHOCTD.

Ecnu ke paciieHuBaTh mpoOsemMy MOCPEICTBOM IMPU3HAKOB peaiu3alii HOPM
mpaBa, B JJAHHOM CJy4ae OHHM a0COJIFOTHO NMPUMEHUMBI M JISTUTUMHBI. Peanmuzarust

HOpM IIpaBa XapaKTePU3yeTCs TEM, UTO NMPEACTABIAET COOO:
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1) mpaBOMEpHOE MOBeIeHUE (JIesHue) CyObeKTOB MpaBa. HempaBomepHoe noseje-
HHE €CTh IIPABOHAPYIIICHUE, aHTHITO peau3aiui [5];

2) OBEJICHNE, KOTOPOE MOJIBJIACTHO TOCYJapCTBEHHOM BOJIE, BHIPAKEHHOW B
HOpME TpaBa;

3) MoBeJIeHUE, HAITPABJICHHOE Ha yJIOBJIETBOPEHUE OTPEOHOCTEN U HUHTEPECOB
oO11ecTBa, CyOBEKTOB MPaBa, pealin30BaHO HA YKPEIUIEHUE MpaBoropsaka. Yepes pe-
ANM3aIMI0 OCYIIECTBIIAIOTCS 3a/1aud U (PYHKIIUU TOCY1apCTBa;

4) MoBeZIeHHE, BhIpakeHHOE B (hopMe COOIIOIEHUS, MCTIOTHEHUS U HCTIOIbh30Ba-
HUSL.

J1J1st pa3peliieHus CUTyali BO3MOKHO OTTAIKUBATHCS U3 HATTMYHSI TIPABOBOM U TT0-
muthyeckor cep. Ecim 3akOHHOCTh paccMaTpuBaTh B pyclie TEOpUM IpaBa (IIpaBoBe-
JIeHNs1), TOAUYEPKUBas €€ IOPUINUECKYIO0 CTOPOHY (COOII0IeHHE, UCTIOIHEHUE, UCTIOIb-
30BaHME IOPUANYECKUX HOPM), TOT/Ia OHA pAaBHOIICHHA peau3alliy paBa v MpaBoMep-
HOMY noBeieHHto. Eciiu B pycie Teopuun rocyaapctBa (rocyAapCTBOBEACHUS), IO yT-
JIOM 3peHus (YHKIIMOHUPOBAHUS TOCY/IapCTBA, KaK MPUHIIUI JIEITEIbHOCTH TOCyIap-
CTBEHHOTO arnapaTa, yHUBEpPCAIbHBIN MPUHITUI, OTHOCSIIIUIACS KO BCEM TOCYAapCTBEH-

HBIM OpraHaM, TO JaHHOC IIOHATHUC UMCCT IIPpaBO Ha CYIICCTBOBAHMC.
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