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IMPECTYIIHOE COOBHIECTBO (ITPECTYIIHAS OPTAHU3ALIUA)
B COEPE HEJIET'AJIBHOI'O HAPKOBU3HECA:
MOHSATHUE U B3AUMOCBSA3b SABJIEHUI

Almomauuﬂ: cmanivi noceAueHd pacCmMompeHUurw CmMano61EeHUS HOPM 006 om-
6emcmeeHHoCcmu 3a opcarnusayuro npecmynHozco coo6u;ecmea, anaiusy meopeniude-
CKUX NOOX0008 K onpedeﬂemuo NOHAMUSL «Hele2abHbll HapK06u3H€C)) u anaiusza 63a-

UMOCBA3U pacemampueaemslx S6IeHUU.

Knwueswvie cnosa. Y2006HAA OMEEMCNBEHHOCMb, OP2AHU306AHHKAA npecmyn-
HOoCmb, npecmynHoe 6’0061/[4807’}’180, YeoJjlo8HOoE 3aKOH00am€JleWl€0, Helle2alb bl

Hapkoousmec.

CTpyKTypHBIM MOApa3ielieHneM HapKOOM3HEca SIBJSIETCS MPECTYMHOE cooOie-
CTBO. B 3akoHE W Teopwuu YroJIOBHOTO IpaBa MPECTYITHOE COOOIIECTBO (MIPECTYITHAS
OpraHu3alys) pacCMaTPUBAIOTCS KaK OJHA M3 HanOoJiee OMacHbIX (OPM COydacTHs.
Haunlosnee omacHbie MpecTyIICHNUS 3a4aCTyI0 COBEPIIIAIOTCS ITyTeM 00hEAMHEHUS YCH-
JIUH HECKOJIBKUX JIHI. Takoe MPecTymHoe AesHUe, KaK OpraHu3aIus MPeCcTyImHOTO CO-
00II1ecTBa, MOXKET COBEPIIATHCS TOJHKO HECKOJBKHUMH OOBEIMHUBIIMMHUCS JTUIIAMHU.
Nx npoTtuBo3akoHHast ACATEILHOCTh 00J1alaeT HauOObIIEH O0IECTBEHHOM OMacHO-
CTBIO, OKa3bIBACT 3HAYMTEIIPHOE MCUXOJIOTHYECKOE BO3JICUCTBUE Ha OOIIECTBO B IIe-
oM. Opranr3oBaHHas MPECTYIMHOCTh — 3TO HETATUBHOE COIMATILHOE SIBJIICHUE, BhIpa-
’KEHHOE B IPOTUBO3aKOHHOM JACATEIHPHOCTH, OCYIIECTBISIEMOU B BUIE MPOMBICTIA C T1e-
JBIO0 TIOTYYEHUSI TMPUOBLIN, YCTOMYMBBIME YIIPABISEMBIMU TPYMIAMH JINII, 3apaHee
OOBETMHUBIIUMUCS IS COBEPIIEHUSI MPECTYIUICHUH, UMEIONIMMH OIpeIeICHHYIO
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CTPYKTYPY M HUEPAPXUIO, a TAKXKE CO3JaHHYIO ITOCPEICTBOM KOPPYILHUUA CUCTEMY 3a-
IIMTHI OT COLMaIbHOr0 KoHTposs [1, ¢. 50-55].

Kaxxnas u3 ¢opm coyuacTusi HajieJaeHa nepcoHU(UIMPOBAHHBIM HA0OPOM 00b-
EKTUBHBIX U CYOBEKTHUBHBIX XapaKTEPUCTUK OOIIECTBEHHOW OMACHOCTH, KOTOpHIE
HaxXOJST CBOE OTPAKECHHE B IIPU3HAKAX COCTABA MPECTYILICHHUS.

B pamkax uccienoBaHUsl HEJNETalbHOrO HapKoOW3Heca HauOONBLINI HWHTEpec
IIPE/ICTABIIET TaKasi caMOCTOsATEIbHAs U HanboJiee 00IeCTBEHHO onacHas hopma co-
y4acTusl, Kak MPecTymHOe COOOIIECTBO, BEICTYIIAIOIIEE CTPYKTYPHOM OCHOBOM hopMu-
POBaHUs paccMaTpPUBAEMOr0 HETATUBHOIO SIBJICHUS. B 3aKOHE M TE€OpUH YTOJIOBHOIO
paBa MPEeCTyMHOE COO0IecTBO (MPECTyIHas OpraHu3allus) pacCMaTPUBAIOTCS Kak
oJlHa U3 HanboJiee onmacHbIX opm coyuacTus [2, ¢. 31].

[IpectymieHne NPU3HAETCSI COBEPILEHHBIM IMPECTYIHBIM COOOLIECTBOM (IIpe-
CTYIHOW OpraHU3allMei), eCJIM OHO COBEPUIECHO CINIOYEHHOW OpraHW30BAHHOW IpyI-
oM (opranuzanueit), Co3AaHHOM JJIsl COBEPIICHUS TSHXKKUX UM 0CO00 TSHKKUX Tpe-
CTYIUICHUH, TNOO0 00BEIUHEHUEM OPTAHU30BAHHBIX TPYIII, CO3JAaHHBIX B TEX XKE IETIIX
(4. 4 ct. 35 YK POD).

[Ipoananusupyem Mpu3HAKU MPECTYIHOTO cOO0O0IIeCTBa B c(hepe HeNeraibHOIro
HapKoOU3HEca.

Bo-niepBbIX, MpecTynHoe COOOIIECTBO XapaKTEpU3YETCs CIUIOYEHHOCThIO Opra-
HU30BAHHOM rpymibl. TakuMm o0pa3oM, MepBOCTENEHHO HEOOXO0IUMO YCTAaHOBUTH IO~
Ka3aTesid OpraHu30BaHHOU rpynmbl (opranu3anuu). [log opranuzanueil cieayeT mno-
HUMAaTh yCTONYMBOE (POPMHUPOBAHUE JIIO/IEH, CO3JaHHOE C LIEIbIO OCYIIECTBICHUS Mpe-
CTYIIHOM AEATEIBHOCTH.

Cru104eHHOCTb MIPUCYIIIA JUIITb COYYaCTHUKAM MPECTYyMHOro coodiectna. [loHs-
THE CIUIOYEHHOCTH, TECHO CBSI3aHHOE C MOHSITUEM YCTOMYHMBOCTH, SIBISIETCS XapaKTe-
PUCTUKOW OpraHU30BaHHOM Ipymmbl. Mcrions3ys Npu3HaK CIUIOYEHHOCTH B KayeCTBE
CaMOCTOSITEJILHOTO MPU3HAKa MPECTYIMHOTO COOOIECTBA, 3aKOHOJATENb IIBITAETCS pa3-
TPAaHUYUTh YKa3aHHbBIE PA3HOBUAHOCTH I'PYNIIOBOIO MPECTYIJICHUS.

CIII0YEHHOCTh — 3TO COUMAJIBHO-TICUXOJIOTHYECKasl XapaKTEPUCTUKA IMPECTyI-

HOTro coobmecTBa. OHa oTpakaeT OOLIHOCTh YYaCTHUKOB B pealn3alii MPeCTyIMHbIX
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nesneit. K 00benHeHn o 4IeHOB IPECTYITHOTO COOOIIECTBA MOOYX)AAeT HAIMINE ST~
HOM CHCTEeMbl LIEHHOCTEH U OJIMHAKOBAasi COIMaJIbHAsi OPUEHTUPOBAHHOCTH. B mpo-
[[ECCE CYIIECTBOBAHMUS MPECTYMHOrO COOOIIECTBa B HEM BHIPAOATHIBAIOTCS IIEHHOCT-
HbI€ OPUEHTAIIMHU U HOPMBI TTOBEJICHNUS, OTIPEEICHHBIC B3I bl, KOTOPBIX IPUIEPKH-
BalOTCS BCE €0 yYaCTHUKU. JlOCTHIKEHUE MPECTYMHBIX 1eJIeH yYacTHUKaMU cooOI1e-
CTBA JIOCTUTAETCS IMMyTeM 00beTUHEHHS (PU3UIECKUX U MOPAJBHBIX CHJI BCEX yUaCTHH-
KOB COOOIIlECTBA.

Bo-BTOpBIX, MpecTynHoe coolmiecTBO 00Ia1aeT TaKUM MPU3HAKOM, KaK YCTOM-
YUBOCTh. BBIBO/I 0 HATMYMM YKa3aHHOTO MIPU3HAKA MOKHO ClI€JIaTh HA OCHOBE COZEp-
xaHus 4. 4 ct. 35 YK PO, ynoMmunaromieit 06 opraHu3zoBaHHOM IpyIie, 0053aTeIbHbIM
IIPU3HAKOM KOTOPOH SBIIAETCS yCTOUYHUBOCTD.

VY cTOWYMBOCTD MOXHO PACCMOTPETh U C MO3ULIMU NPU3HAHUS [TOBEACHUS yJdacT-
HUKOB MPECTYITHOTO COOOIIECTBA KaK JACITEIbHOCTH «COUCIIOIIHUTENEH 10 3aKOHY» B
paMKax yCE4eHHOTO COCTaBa, OCHOBAHHOTO Ha TOM, YTO OMACHOE MOBEJCHUE KaXKIOTO
CyOBEKTa BBICTYNAET HEOTHEMIJIEMOI COCTABIIAIOIIEH AESATEILHOCTH BCEro cooOlie-
ctBa. O0 yCTOMYMBOCTH MPECTYMHOrO COOOLIECTBA CBUAETEILCTBYET U OOIIas Ipe-
CTYITHAs 1EJIb.

B-Tpetbux, mpectynHoe coo0I111ecTBO CO3AA€TCs ISl COBEPIICHUS TOIBKO TSHKKHX
1 0c000 TsDKKHX npectyruieHni (4. 4 ¢t. 35 YK P®). OtcyTcTBre yka3aHus Ha JaHHBIH
IOpU3HAK J1Ta€T OCHOBAHUE JJIsi OTHECEHHs] OOBEAMHEHNS YYACTHUKOB K OpraHU30BaH-
HOM TpYIIIIE.

3aMeTuM, UTO B JCHCTBYIOIEM YIOJOBHOM 3aKOHOJATEIbCTBE HE BCE MPECTYII-
JICHUs], CBSI3aHHBIE C HeJeTalbHbIM 00OPOTOM HApKOTHUKOB, OTHOCATCS K KaTE€rOpHH
TSOKKUX U 0000 TspKkuX. Clie1oBaTeNbHO, KBAIM(DUIIMPOBATh YKa3aHHBIE JESTHUS, CO-
BepIlIaeMble B COYYaCTHH, KaK OCYIIECTBJICHHbIE MPECTYMHBIM COOOIIECTBOM (TIpe-
CTYITHOU OpraHu3aiyeil) HeBO3MOXKHO. DT0, HECOMHEHHO, CYKaeT BO3MOYKHOCTHU yTo-
JIOBHO-TIPaBOBOI OOPHOBI C TAKUM TPOSBICHUEM OPTaHU30BAHHOW MIPECTYIMTHOCTH, KaK

HeJIeTaJIbHbIN HapKOOU3HEC.
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YuuThIBas JTaHHYIO KOJUIM3UIO JEHCTBYIOIIErO YIOJOBHOTO 3aKOHOIATENIbCTBA, 5
[Ipeaiarar B aBTOPCKON peaklUy CTaTel, MPEAYyCMAaTPUBAIOIINX YTOJOBHYIO OTBET-
CTBEHHOCTD 3a COBEpILICHUE JETHUH, CBI3aHHBIX C HEJeTraJbHbIM 000POTOM HAPKOTH-
YECKUX CPEACTB U IICUXOTPONHBIX BEIIECTB, BBECTU KBATUPUIUPYIOLIHI JINOO 0c000
KBAJTM(UUMPYIOUINI NPU3HAK «UI1 COBEPILEHUS MPECTYIJICHUN B cpepe Heneraib-
HOTO HapkoOu3Hecay. Pazmep caHKIMM B JaHHOM ciiyyae OyJeT 3HAUUTEIbHO YBEIH-
YEH, YTO IMO3BOJIUT IPUYUCIUTD YKa3aHHYIO IPYIITY IPECTYIUICHUN K KATETOPUHN TsIK-
KHUX WA 0CO00 TSHKKHUX.

B-ueTBepThIX, IpecTyNnHOE COOOIIECTBO MOXKET COCTOATh U3 OObEIUHEHUS Opra-
HU30BaHHBIX TPYIII, CO3JaHHBIX JJI1 COBEPILEHUS TSXKKUX U 0CO00 TSKKHUX MPECTyI-
nenui. JlanHast popma nmpucyia CTpyKTypUPOBAHHBIM 00beIMHEHUAM. TaK, s mpe-
CTYIUIEHUH B cepe HeJeralbHOro HapKoOM3Heca XapakTepHO HaXxO0KIACHHUE MO KOH-
TPOJIEM KOHKPETHOTO CyOBEKTa OTAEIBbHOU C(hephbl MPECTYMHON AEATEIbHOCTH, KakK-
IO U3 KOTOPBIX OCYILECTBIISIIOT OTAEIbHBIE OPTaHU30BAHHBIE IPYIIIIHL.

PaccMoTtpeTs mpectynHoe coo011ecTBO (IIPECTYNHYI0 OpraHU3allio) MOXKHO U €
TOYKH 3PEHHUS CTPYKTYPUPOBAHHOCTH, IO KOTOPOW CIENYET MOHUMATh HE TOJBKO
YETKOE Pa3JeIeHUue POJIeH MPU COBEPLICHUN NPECTYIHBIX JESIHUN, HO U pa3srpaHuye-
HUE (YHKIMI OpraHU30BaHHBIX TPYII, BXOJALUIMX B CTPYKTYpPY HPECTYIHOIO CO00-

ecTBa, 00ECIEeYMBAIOIINX UX YCTOMYMBOCTD U CYIIICCTBOBAHHE.
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