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Hnvazyeea Anuna Anexcanoposna
KaHJI. I0pU. HAYK, JOLIEHT
OI'BOY BO «MOCKOBCKHI TEXHOJIOTMYECKUN YHUBEPCUTET

r. MockBa

CYAEBHASA JEATEJIBHOCTb B KOHTEKCTE ®OPMUPOBAHUA
IMPABOBOM 'OCYJIAPCTBEHHOCTH

AHHOmayus. asmop paccmampusaenm cyoeonyo 0esamelbHOCmb 8 Nepuood op-
MUPOBAHUs Npasoeozo 2ocyoapcmea. B pabome npeocmasnena cneyuguxa ee ocy-
wecmeieHuUs, UCCc1e008amelib AKYeHmupyem GHUMAanue Ha ee 0COOeHHOCMAX 8 OAHHbLIL

nepuoo.

Knioueevle cnoea: cyo, cyoebnas enacmo, cyoebnas 0esmenbHOCmb, hopmMupo-
8amue Npagosoli 20Cy0apCcmeeHHOCmU, 20CY0apCMBEeHHAs 0esimelbHOCb, OXPAHU-
menbHas PYHKYUSL 20CY0apcmed, npasosdst 20CY0apCmeeHHOCHb, NPABOBOe 20CY0ap-

cmeo.

OxpanurenbHas (QyHKIHUS TocynapcTBa OOyCIIaBIMBAET CYIIECTBOBAHUE psiaa
roCyJapCTBEHHBIX OPraHOB €€ 00ECIEeYNBAIOIINX, K YUCITY TAKHMX OTHOCSTCS U Cy1e0-
HbI€ OpraHbl. J[nHaMu3M OOIIECTBEHHOMN JKM3HU COMPSIKEH C PETyJISPHBIMU WHHOBA-
LIMAMH B TOCYJJApPCTBEHHOM anmapare, BKIrovas opraisl cyaeOHoN BaacTu. OcoOeHHO
OCTPO CTOUT BOIIPOC O CYACOHON ACSATENBHOCTA B KOHTEKCTE COOIIOEHUS TPUHIIUIIOB
IpaBOCyAMS, KaK TO MPUHIUIN OAHOKPATHOCTU MPUBJICUYEHUS K IOPUANIECKON OTBET-
CTBEHHOCTH [7, . 75] u mpyrue.

Onnako HE0OX0AUMO MTOMHUTH, YTO apCeHal MPUHIIUIIOB, OPUEHTHUPOBAHHBIX HA
MpaBa 4esioBeKa, a MPUMEHUTENBHO K CyIcOHON BJIACTH 3TO, K IPUMEPY, 9TO MPaBO Ha
CIpaBeIMBOE CyAcOHOe pa3oupareiabcTBo [8, ¢. 98] sBisercs KOHIIENITOM MPaBOBOM
rocyaapctBeHHOCTH. CUMIITOMATHYHO, 4TO Kak pa3 Hammuue npuHiuma «NON BIS IN
IDEM B mpaBoBo#i npaktuke rocynapctsa [9, ¢. 79] u MOXeT CBUAETEIHCTBOBATH O

IIPAaBOBOM XapaKTepe rocy1apCTBEHHOCTH.
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Crnenyet oOpaTUTh BHUMaHUE HAa T€ OCOOEHHOCTH, KOTOPHIE COMPOBOXKAAIOT CY-
JeOHYIO TOCYIapCTBEHHYIO IEATEIBHOCTD B Mpoiiecce (popMUpoBaHUS IPABOBOM roc-
yIapCTBEHHOCTH HA OYEpeHOM 3Tare ee moctpoeHus. [lpexae Bcero, HeOOX0AUMO
OTMETUTH HEOOXOAMMOCTh COOJIIOICHHUS CPOKOB B CYI0IIPOM3BOACTBE [5, ¢. 98], Hapy-
IIICHUE MTOCJICTHUX CTABUT I10] YTPO3Y BCIO KOHCTPYKIIMIO MPABOBOM TOCY1apCTBEHHO-
CTH.

HewnsmenubsiM aTprOyTOM ASMCTBUS TOPKECTBA UACH TPABOBOM TOCY1apCTBEHHO-
CTH SBJISICTCSI COOJTFOJICHNE TTPUHIIMITA HCIIOJTHUMOCTH CyIeOHoro penrenus [4, ¢. 37].
Enie ogHoM po6iiemMoit conpoBOKIa0IIel polece NOCTPOSHHUS MMPABOBOT0 TOCY1ap-
CTBa SIBJISIETCSI HEOOXOUMOCTh PEIIUTH MTPOOIEMBI TIEPETIOTHEHHOCTH TTEHUTEHITHAP-
HBIX YUpexIeHHH, [6, ¢. 141] npu 3TOM HeNb3sl yTBEPXkAaTh, UTO JaHHAs IMpodema
PUCYIIA UCKITIOUYUTEIHHO «HEMPABOBLIMY CTpaHaM, HO aKTUBHBIN IMOUCK €€ PEIICHUS
C Y4ETOM IIpaB, CBOOO]] M MHTEPECOB TPak/IaH SBIACTCS HEOThEMIIEMBIM aTPHOYTOM
CTpaH, OPUEHTUPYIOUTUXCS Ha MPABOBYIO IOCY/1apPCTBEHHOCTb.

B 3akmodueHnn HE0OX0IUMO OTMETHTB, UTO TIporiece GopMUpOBaHUS TTPAaBOBOTO
rocyZapcTBa HEMPOCT U MOXKET 3aHUMATh HE OJHO CTOJICTHE, a 3HAYUT HAJEAThCS Ha
CUIOMHHYTHBIE U3MEHEHHUS, KapIMHAIBHO TIEPEOPUEHTUPYIOIINE TOCYJAPCTBEHHOCTD
He mpuxoauTcs. OMHAKO €CITU TaKoW MPOIecC Hadajics, TO 3a/ada aKTHBHOTO TPaXK-
JTAHCKOTO O0IIeCTBAa KOHTPOJIUPOBAThH ATOT MPOIECC, YTO BO3ZMOKHO C/IENATh, TOJIHKO
3Has OYEBUAHBIC TPU3HAKKU TAKOTO MPOIIECCa U COOTBETCTBYIOIIAS NEITEIBHOCTD CYy-

NeOHOM BIACTH, €CTh CaMblii HAICKHBIM TOMY UHIUKATOP.
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