(@)Y | Scientific Cooperation Center "Interactive plus™

Ynvanoea Kcenusa 30yapoosna
CTYyJIEHTKa

OI'BOY BO «/loHCKOI rocy1apCTBEHHBIM
TEXHUYECKUN YHUBEPCUTET

r. PocToB-Ha-Jlony, PocTtoBckas o6macTh

OBIIME TEHJIEHIIUN
HECOCTOSTEJBHOCTH B CTPAHAX
C PA3BBUTOM PBIHOYHOU DKOHOMUKOMN

Almomauuﬂ: 6 OaHHOU cmamwve paccmompero 6aHKp0mcm60 Kaxk urcmumym
HecocmosAameilbHocmu 6Mup08011 npakmuke. Hepe’tuCﬂeHbl OCHOBHbLE 8UObL 6CZHKp0m-
cmea. Hpueeéenbl ocobenHOCMU MAKUX cucmem HecocmoAamelbHocmu, Kak padu—

KalbHO NPOKPEOUMOPCKAS, YMEPEHHO NPOKPEOUMOPCKAs U Op.

Knwueswie cnoesa: 6aHKp0mcm60, HecocmoAamenbHoCmys, pblHOUYHAA 9KOHOMUKA,

Mupoeas npakmukda, I’lpOI/l3600CI’I160.

IIepBoHaYaJIbBHO B MUPOBOM ITPAKTUKE 3aKOHOJATEIBCTBO O HECOCTOSTEIIBHOCTH
(6ankpoTcTBE) HOPMUPOBATIOCH MO0 HECKOJIBKUM HAmNpaBjieHUsM. JDTO OpUTaHCKas U
aMepuKaHCKasi MOJeNd. [ TaBHOI OTJIIMYUTENBHOW YepTOil OpUTAaHCKOW MOJENH SIBIISI-
€TCsl IPUOPUTETHOE OTHOILIEHUE K MHTEpEcaM KpPEeOuTopa, a He K MHTepecaM JOJIK-
HUKa. B aMepukaHckoil Moienu — alibTepHaTUBHAA 3a/1a4ya. JlaHHas Mo/ielib cTapaeTcs
BOCCO3/1aTh COCTOSATENbHOCTh, YUUTHIBAs Pa3IMUHbIE MPpeoOpa30oBaTelIbHbIE ONEePaIIH.
[lepBoe — 3TO y4eT HHTEPECOB JAOKHUKA U COXpaHEeHHEe On3Heca OaHKpoOTa.

MupoBasi pakTUKa MpeArnojaraeT UCIoiIb30BaHUE IMpolecca 0aHKPOTCTBA, KaK
IUI FOPUAMYECKUX, TaK U JUIsl PU3NUECKUX JIULI.

Onupasich Ha IOPUIUUECKYIO TUTEPATYPY, MOKHO OOOCHOBAHHO pa3AesIUTh OaHK-
POTCTBO Ha HECKOJIBKO BHJOB: HECOCTOSITENBHOCTH MPOM3BOJCTBA, HECOCTOSITEIb-
HOCTbh COOCTBEHHHMKA U HECOCTOATEIBHOCTh OM3Heca. B mepBoM ciyuae sTa Hebmaro-
OpUSATHAS CUTyalus 715l IPEANPUSITUS BOSHUKAET U3-3a HE3P(HEKTUBHOTO YIPABICHUS
Y HEJIOCTaTOYHOTO (PMHAHCHUPOBAHUS, BCJIECTBUE YETO BBITYCKACTCS] HEKaueCTBEHHAS
OPOIYKIHS, KOTOpasi HECIOCOOHA OCTaBaThCA B JUAUPYIOLIUX MO3UIMIX B YCIOBUSIX
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KECTKOW KOHKYPEHIIMU Ha phIHKE. BO BTOpOM citydae 3T0 OTCYTCTBHE XOpOIIei Map-
KETHHTOBOM CTpaTeTMH M JICHEKHBIX PECYPCOB, KOTOPBIC BICKYT 3a COO0M KpUTHYE-
CKHe TocyeicTBrs. B TpeTheM, pa3BuTHe OaHKPOTCTBA B OM3HECE BOSHUKAET M3-3a He-
NPaBIJILHOTO PACXOJOBAHUS WMEIONIUXCS PECYPCOB, a TaKKe HEpe3yJIbTaTHBHOTO
yIIPaBJICHMUS.

C.A. Kapenuna, npoBo/is OAPOOHBIN aHAIN3 MOJIesiel 0aHKPOTCTBA, J1eNIaeT BhI-

BOJ O TOM, 4TO CYIICCTBYIOT OIIPCACIICHHBIC CUCTCMBI HCCOCTOATCIIbHOCTHU [1]

CHCTEMBEl HECOCTOATENLHOCTH
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Paguxaneuo YMEPEHHO HeHATpansHOE
MPOKPEAUTOPCKOE NpoKpeAHTOpCKOE JaKOHOAATENECTBO
JAaKOHONATENLCTRO IAKOHONATENECTBO

h
YMEPEHHO panu¥aneHo
NPORONKHHKOBCKOE NPOROMKHHKOBCKAA
3aKOHONATENLCTEO cucTeMa

Puc. 1. CucteMsl HECOCTOSTEILHOCTH

Cucrema 0aHKpPOTCTBA — 3TO ONPE/CIICHHAs CUCTEMAa JUarHOCTUPOBAHMUSI, YIIPaB-
JICHUS U YBEAOMJICHHSI HETIJIATEKHOCTH MPEATIPUSATHIH.

Llenpr0 TPOKPEIUTOPCKON CUCTEMBI OAHKPOTCTBA SIBISETCS YIOBJIETBOPEHUE B
MOJIHOM 00beMe TpeOoBaHMM KpeauTopoB. T.e. 6e30roBopoyuHas mpoBepKa COXpPaHHO-
CTH cOepexeHUH.

[IponebuTopckas cucrema 0aHKPOTCTBA MO3BOJISIET JOJDKHUKY, OCBOOOUTHCS OT
JI0JITOB U MOJYYUTh BO3MOKHOCTh «HOBOI'O CTapTay.

B mporiecce mpoaBMKEHHST COBPEMEHHOTO 3aKOHOJATENhCTBA O OaHKPOTCTBE
OBLIIO CO3aHO HECKOJIBKO €r0 Pa3IMYHBIX BAPHAHTOB: PaJUKAIbHO MPOKPEIUTOPCKAS
(3axon P® 1998 r.), ymepenHo npokpeauropckas (anriuiickas, 3akon PO 2002 r.),
HeWTpaibHas (aMepUKaHCKas), YMEPEHHO MpoaeOuTopckas (repMaHckas), pajau-
KaJIbHO TIpojieouTopcKast (0enopycckas, hpaHIry3cKasi, SITOHCKas).

T.B. PomaiieBa cUuTAET, UTO «PATUKAIBHO MPOKPEAUTOPCKOE 3aKOHOIATEIIBCTBO

CTaBUT 3aJlady yJIOBJIETBOPCHHS TPeOOBaHUN KpEAWTOpa, KaKk OCHOBHYIO. (AHIIHS,
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WNpnannusa, U3pauns, Uunus, [lakuctan, banrnanem, Cunranyp, ['onkonr, ABcTpa-
aus)» [3].

YMepeHHO MPOKPETUTOPCKAsE MOJIENb CTAaBUT Mepesl COOO0M I1eNIb MOTYYUTh BO3-
MOYHOCTbh COXPAHEHUS JACHCTBYIOIINX NPEANPUITHI. DTOT BApUAHT CUCTEMBI Pa3BU-
THUSI SKOHOMUKH O4YeHb A (PEKTUBEH JIJIs1 peryIUpOBaHUs OAHKPOTCTBA U BBITTOJHEHHUS
GyHKIMI Ha MakposkoHoMuueckoM ypoBHe. (I'epmanus, Ounnsangus, Hopserwus,
[Benus, Kanana, N'omnanaus, [onsima, SAnonus, FOxuas Kopes u ap.).

Lenb, KOTOPYIO XOUYET AOCTHYb, PAAUKAIBHO MPOACOUTOPCKAs MOJEINb — 3TO CO-
XpaHEHHE MECT JJi1 pabouux Ha MPEANPUATHH, YTO BBITOJHO MPOU3BOJICTBY, U, KO-
HEYHO, JKOHOMUYECKOU CUCTEME.

YMepeHHo npoaeduTopckas MOJEIb COEIUHUT BHYTPHU ce0s 1€ (PyHKIMU: 00b-
€KTUBHOE pacrpesielieHne COOCTBEHHOCTH JOJKHUKA U3 YUCIIa KPEAUTOPOB U UCTIOJ-
HEHUE MAaKPOIKOHOMHUYECKHUX 3a/a4.

ClIA

B cootBerctBun ¢ Komekcom o HecoctosrenpHocTH (11 ToM CBOma 3aKOHOB
CHIA), B KOTOpOM MpPE3EHTOBAHbI BCE 0€3 UCKIIIOYEHUS UCIIOIb3YEMbIE 3aKOHBI, CBSI-
3aHHBIE ¢ OAHKPOTCTBOM, Jit0Oas (hupMa WM KOMITAHUS CIOCOOHA OOBABUTH CeOs
HecocToATeNbHOM. HO J0MKHO OBITH BBITTOJIHEHO TOJILKO OJHO yCJIOBHUE — (upma 00si-
3aHa ObITh B CoequHenHbIX LlTarax AMepuku.

CoBeT TUPEeKTOPOB KOMITAHUU MPUHUMAET JO0OPOBOJIHLHOE PEIICHUE O HECOCTOS-
TETBLHOCTU CBOEH (PUPMBI U COOTBETCTBEHHO BHOCHUT B MPOTOKOJ COOTBETCTBYIONUIYIO
pesomtonuio. Jlanee »To 3asBICHUE HAMPaBISETCA B CyIl MO JenaM O OaHKPOTCTBE.
JlaHHBIE Cy/BI CYIIECTBYIOT B KaXX/JIOM ITaTe. baHKpOTCTBO (GMPMBI WM KOMIIAHUH
ohHUIHAIBHO HACTYIAET CO JIHS PETUCTPAIIMU 3asBJICHUS B CY/IE.

Ascmpanus

«3axkoH 0 0aHKpoTCcTBe», 1966 roaa, perynupyer B ABCTpaauu Mporeaypy Heco-
CTOSITEILHOCTH, KOTOpas MPUMEHHMMa TOJbKO K ¢u3udeckum junaMm. KommaHuw,
(GbupPMBI U T. 1. B TaHHOW CTpaHE MIPHU PA30PCHUM JIUKBUAUPYIOT UM HA3HAYAIOT BHEIII-

HEE YIpaBJICHUE.
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[Iponienypa oObsiBiieHUs ceOsi OAHKPOTOM CBSi3aHA C HANTMCAHWUEM 3asBIICHUS B
COOTBETCTBYIOIIYIO CIIyk)O0y, KoTopas Ha3biBaeTcs «Ciyxba OaHKpPOTCTBAa M apOWT-
PAXKHBIX YIPABISIONIMX ABCTPATHI.

Cratyc O0aHKpoTa B ABCTpaJIMK HE MOXXET OBITH CHST, €CJIM PA30PHUBILINKCS, HE
IIPEIOCTaBUII OyXTalITepCKHiA OaJlaHC O CBOeM uMyIecTBe. JlocpouHo e cTaTyc OaHK-
pOTa CHAUMAETCS MPU YCJIIOBHH IOJTHOTO MOTAIICHHS CBOMX JOJITOB WUIA 3aKIIOYCHUS
HEKOTO COIVIAIICHHS ¢ KPEAUTOPOM O MPOIICHUH goura [2].

Huoepnanowi

B Hunepnannax cymectByet «Koaekc 3akoHOB 0 OaHKPOTCTBE», BKIIOYAIOITUH
B ce0s1 HECKOJIBKO IPOLETYP:

— HECOCTOSITEIbHOCTD, KOTOpasi IPUMEHUMA KaK K rpak/laHaM, Tak U — MPEITpH-
SATHSIM, TIETh KOTOPOTO — 3TO PAacCPEIOTOYCHHE COOCTBEHHOCTH HETUIATEIIBIIIKA
BHYTPU KPEIUTOPOB;

— MHUPOBOE COTJIANICHHUE, KOTOPOE 3aKITI0YACTCS C YUPEKICHUEM-0aHKPOTOM;

— MPOIIEHHE JIOJITA — 3TO MOPSAIOK, KOTOPBIN MPUMEHHUM JIMIIb K TPAKIaHAM.

B MupoBom coo01iiecTBe BompocamMmu 0aHKPOTCTBA BCEBO3MOXKHBIX MEKITyHAPO/I-
HBIX OpPTaHM3AIMi 3aHUMAETCS MEKIYHAPOIHBIM MHCTHTYT IO BOIPOCAM HECOCTOS-
TEITHHOCTH.

OCHOBHBIM HaMEpEHHEM JaHHOW OpraHU3allUU SBIISIETCA Pa3BUTHE MEXKTYHAPO/I-
HOM MOMOIIH B 00J1acTH OAHKPOTCTBA, & TAKKE YCOBEPIICHCTBOBAHUE M PA3BUTHE B3a-
UMOJICCTBUSI MEXKy TOCYAapCTBAMH, YTOOBI PECTPYKTYpUPOBATh U MPeoOpa3oBaTh
MEXTYHApO/IHbIE KOMIIAHUU U TIPEATIPHUSTHUA.

ITo Bommpocam GaHKPOTCTBA U HECOCTOSITEIIBHOCTH B MEXTyHapOTHOM HHCTUTYTE
paboTaeT 32 KOMHUTETA.

Kaxxnprit Toj1 3/16Ch MPOBOAATCS BCEBO3MOXKHBIC KOH(MEPEHITUU 110 JTaHHBIM BO-
npocaM. MeXIyHapOIHBIM HHCTUTYT €XKETOTHO MMPUCBAUBACT MTPEMUU BBIIAIOIIIUMCSI
MCCJIEIOBATEISIM B 00JIACTH HECOCTOSITEIIBHOCTH U OAHKPOTCTBA.

I'oBopst 0 Poccuu, MOKHO OTMETHTB, YTO IICHTPATLHOE MECTO B CHCTEME TPaBO-

BOTO PETYJIMPOBAHMS HAIIEH CTpaHbl 3aHUMaeT DeiepanbHbIi 3aKOH OT 26 OKTAOpS
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2002 1. No127-®3 «O HecocToATeTbHOCTH (OAaHKPOTCTBE)», @ TAKXKE CIIONKHBIE CH-
CTEMBI ITPaBOBBIX HOpM, nojiokeHust 'K P® [4]. Bce aTo moMoraer HHCTUTYTY OaHK-
POTCTBA CIIPABUTCS C MHOTOUYHCIICHHBIMHY 33/1a4aMU, TJIABHBIMHU U3 KOTOPBIX SBJISTFOTCS
CHIDKEHMS YMCJIa HECOCTOSITEIbHBIX T'PaXJaH, 1 HA00OpOT, MO KOHTpoJIeM ApOuT-
PaXHOTO Cyjia TOMOYb TOOPOCOBECTHBIM OM3HECMEHAM BBIWTU W3 TsKenoro (hruHaH-
COBOTO TOJIOKEHUS U YIYUIIUTh CBOE MOJIOKEHUE B YCIOBUSX )KECTKOW KOHKYPEHIIUU
Ha pPBIHKE.

B 3akitouenue, XxoTenoch Obl OTMETUTh, UTO MHCTUTYT OAHKPOTCTBA CTaBUT II€-
pen co0oit MHOXKECTBO pa3IMYHBIX Hesiel 1 3a1a4d. CaMoi MacITaOHOM SIBISETCS JTUK-
BUJIAIMS M3 PBIHOYHOTO 000pOTa HEIUIOAOTBOPHBIX CyOBEKTOB. HecocTosITeNbHOCTD
JTaJIEKO HE BCETJa 03HAYAET COKpAIEHUE MPEANPUSITHS, IOATOMY 3TO OJIUH U3 3aKOH-

HBIX CIIOCOOOB Pa3BUTHA U Hp€O6pa3OBaHI/IH IIPpOU3BOACTBA.
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