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PocToBckuii punman

OI'bOY BO «Poccuiickuii rocynapCTBEHHbIN
YHUBEPCUTET MPABOCYIUS»

r. PoctoB-na-Jlony, PocToBckas o6macTs
MOHATHE IMPOTUBOJIEMCTBUS PACCJIEIOBAHUIO

AHHOm auus . 6 cmambsve npueodﬂmc;z U AHATIUSUPYIOM CA MHEHUA YHEHbIX-KPDUMU-
HAJaucmoe 6 OMHOWEHUU NOHAMUA «npomueo()eﬁcmeue paccxzedoeaﬂu}o». Kp ome
moco aemopom npedfzaeaemc;z c80e NOHUMAHUE OAHHO20 KPUMUHRAIUCMUYECKO2O NO-

HAMUAL.

Knrwouegwie cnosa: kpumunanucmuka, npecmynieHue, npomugooeucmaue, pac-

crneoosanue, ciedosamel.

Exxeronno B Poccuu peructpupyercs OrpoMHOE KOJIMYECTBO NPECTYIUIEHUH, W3
KOTOPBIX, K COXKAJICHUIO, HE BCE packphiBatoTcs. He Bce nuiia, coBepimbime odiie-
CTBEHHO ONACHBIE JIESTHUS, MOIBEPTAIOTCS YTOJOBHOMY IIPECIIEIOBAHUIO U JAIbHEN-
HIEMY HAKa3aHWIO. YBBI, CIy4au 3aJE€pKaHus U NPUBJICYEHUS K YrOJOBHOW OTBET-
CTBEHHOCTH TETIEPh €IMHUYHBI, U OHU CKOPEE BHICTYNAIOT UCKIIIOYEHUEM, YEM IIPABH-
JoM. /laneko He NOJIHOCThIO KOMIIEHCUPYETCS yIepO, IPUUMHEHHBIN PECTYIIEHUEM.
OIHOM U3 MPUYHH CJIOKUBILIEUCS CUTYallMM BBICTYNIAET POTUBOJEHCTBUE PACCIIENO-
BAHUIO CO CTOPOHBI Y4aCTHUKOB YTOJIOBHOT'O MPOIIECCA.

HccnenoBaHneM Takoro siBJICHUS, KaK IPOTUBOACHCTBHUE PACCIIENOBAHUIO, 3aHU-
MaJMCh U 3aHUMAIOTCS PSAJl BUAHBIX POCCUMCKHX YYEHBIX-KPUMHHAIMCTOB, HO HE
CMOTpS Ha OOJBIIION HAYYHBIN U MPAKTUYECKUIM HHTEPEC K JaHHOU mpoobiemMe, Ha ce-
TOJIHSIIHNN J€Hb HET €IMHOTO €r0 NOHUMAaHMS.

Tak, B.O. MockBuH ornpe/ieNnisieT IpOTUBOACHCTBUE PACCIIEI0BAHUIO, KAK «COBO-
KyIHOCTb AEMCTBUH, HAIIPABJIEHHBIX HE TOJLKO HA HE BOBJICUEHUE CJIEIOB IPECTYILIE-
HUS B [IPOLIECC PACCIIEIOBAHNS, a TAKXKE U HA CO3IAHUE CJIEIO0B JIOKHOTO IPECTYILIE-
Hus» [5, ¢. 137]. B naHHO# cuTyanmu JMI0, IpOTUBOACHCTBYIOIIEE PACCJIeI0BaHHUIO,
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CTPEMUTCS «BOBJICUb) CJIEAbI MHCLIIEHUPOBAHHOTO MPECTYIUICHHUS B Chepy YrOJIOBHOTO
IpoLecca B KaUeCTBE J0Ka3aTebCTB.

Heckoiibko MHOE MOHMMAaHUE MPOTUBOAEUCTBHS pacciieqoBanuro naet A.M. Ky-
CTOB OTIPEIETIAIONINN €r0 KaK «CUCTEMY ITPOTHUBOMPABHBIX IEUCTBUHN, 00YCIIOBICHHBIX
00BEKTUBHBIMU U CYOBEKTUBHBIMU (PaKTOpaMH, HaNpaBJICHHBIMU Ha HapYIICHUE pa-
OOTBI IO PACKPBITHIO MPECTYIICHUH, MPEMATCTBYIOIICH TOCTIKEHUIO 00hEKTUBHON
VICTHHBI B YTOJIOBHOM JI€JI€ U OTIIPABJICHUIO IIPABOCYIHUsI CO CTOPOHBI 3aMHTEPECOBAH-
HBIX B YKJIOHCHUH OT OTBETCTBEHHOCTH BHHOBHBIX JUI [4, ¢. 123]. JlanHOC omiperne-
JeHrue He O0eccropHo. Bo-niepBbIX, cnocoObl NPOTUBOAEUCTBUS HE BCErAa MPOTUBO-
MPaBHBI, CYIIECTBYIOT CIIOCOOBI IPOTUBOACHCTBUS HE HAKa3yeMble 3aKkOHOM. Bo-BTo-
PBIX, IPOTUBOJAEHCTBUE OCYLIECTBISETCS HE TOJBKO BUHOBHBIMU JIMLIAMHU, 3TO MOTYT
OBITh U JIMIIA, KOTOPHIE HE 3HAIOT O HETATUBHBIX MOCJEACTBUIX CBOUX ACUCTBUM. B-
TPEThbUX, MPOTUBOICUCTBHE MPOSBISETCS Kak B (popMe IeHCTBUMN, TaK HE3aBUCUMBIX
MTOBEJICHYECKUX AKTaX, KOTOPBIE HE CBSI3aHbI C IPECTYIHBIM 3aMbICIIOM. B-ueTBEpTHIX,
HE BO BCEX CIIy4dasx LeJib IPOTUBOJAEHCTBHS COCTOUT B pa3pyIIEHUH BCeil padoThI 1O
paccie0BaHuIo IPECTYIUIEHNS, BCTPEYAOTCS U LIEJIM YaCTHOT O XapaKTepa, HalpuMep,
CHSITh MOJIO3PEHUE C OJHOTO U3 MOJAO03PEBAEMBIX M0 JIENTy, CKPBITh 00CTOSITENbCTBA
IIPECTYIUICHUA U JP.

[To maennro B.H. Kaparoanna npoTuBoaeicTBrE pacCiie10BaHUIO ITPEICTABIISET
C000M «yMBILIEHHbIE JEHCTBUA (MM CUCTEMA JIEUCTBUIA) MO BOCIPENSATCTBOBAHUIO
JOCTHKEHUIO 33]1a4 PAcClIeIOBaHMs U YCTAaHOBJICHUSI OOBEKTUBHOM UCTUHBI IO YTO-
JIOBHOMY J1ieny» [2, ¢. 45].

OnuH U3 ocHOBarelel 0TedecTBeHHON KpuMuHaMcTUKU P.C. benkun omnpene-
JSI€T MPOTUBOAEHCTBHUE PACCIEIOBAHUIO KAK «... IEJICHANPABICHHYIO JESTEIIbHOCTD C
LIENBIO NPEIATCTBOBATH PEIICHUIO 3aa4 PacCiIeI0BaHUs U, B KOHEYHOM CU€ETe, yCTa-
HOBIICHUIO HCTUHBI paccieayemoro nemnay [3, c. 369].

A.1O. I'0510BHH IO 1 TPOTUBO IEUCTBUEM PACCIIEI0BAHUIO IOHUMAET « YMBILIUICH-
HYIO JEATENbHOCTh BUHOBHOTO M CBSI3aHHBIX C HUM JIMILI, NPENATCTBYIOMIMX IIPABO-
OXPaHUTENbHBIM OPTraHaMm B JEATENbHOCTH 10 PACKPBITHIO U PACCIIEN0BAHUIO KOHKPET-

HBIX MpecTymieHuin» [1, c. 89].
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Y nadHoe onpeneneHue NpoTUBOAEUCTBHIO paccienosanus naet B.B. Tpyxaues,
MOJIaratolIvi, YTO 3TO «CO3JaHUE NPEHATCTBUN (PAKTUUECKOMY WM MPEICTOSIIEMY
pacclieIoOBaHUI0, OCYUIECTBIIEMOE MyTeM pa3padOTKM W peanu3aluu AeHCTBUH,
HaIPaBJIEHHBIX HA YIIPa3JHEHUE U HEUTPAIM3AIMIO PACCIIEIOBAHUS C TOMOLIBIO aHa-
JM3a JEHCTBHUI JIMII, €ro ocyIuecTBIsomux» [7, ¢. 56]. IIpeacTaBusercs, 4To Takoe
NIOHUMAaHUE MPOTUBOJECHCTBHS PACCIEIOBAHUIO HAIIPABICHO HA BCECTOPOHHEE pac-
CMOTPEHUE C TOUKHU 3PEHUS KpUMUHATIUCTUKU

[To muenuto O.JI. CTyimHa TPOTUBOICUCTBUE PACCIEAOBAHUIO MPECTYIUICHUN
«3TO COBOKYITHOCTH MPEIHAMEPEHHBIX ACUCTBUNA WM Oe3/1eCTBUN 3aMHTEPECOBAH-
HBIX JIM1I, COBEPIIAEMBIX B LIESIX N30€KaHUs YTOJOBHOM OTBETCTBEHHOCTH WIIN KE €€
cMmsrdeHus» [6, c. 26].

B npuBeeHHOM OIPENENEHUH TPOTUBOIEHCTBUE PACCIIEAOBAHUIO HHTEPIIPETH-
pyeTcs CIMIIKOM y3KO, T.K. BCTPEYAOTCS CITy4an, KOT1a LEb IO POTUBOAEHCTBUS MO-
’KET OBITh HE TOJBKO YKJIOHEHHE OT YI'OJIOBHOW OTBETCTBEHHOCTH MJIA €€ CMSTUCHIE,
HO U YKJIOHEHHE OT HakazaHus. Hakazanue — 310 popma ocyiiecTBICHUs YTOJOBHOU
OTBETCTBEHHOCTH. OJJTHAKO OTBETCTBEHHOCTb M HAKa3aHWE HE SIBISIOTCS WUICHTHY-
HBIMU [TOHATUSMM.

C yderoM NpUBEAEHHBIX OMNPEACICHUN NPOTUBOJECUCTBUS PaCCIIEI0BAHUIO,
MOYKHO JaTh CJIEIYIOLIEE €0 ONPEACIICHUE: «3TO KOMIUIEKC MPOTUBOIPABHBIX JCH-
cTBHA (0O€3ICHCTBUI) WM MMOBEACHUE JIMIA (JIHII), UMEIOIIMX IETbI0 CMSITYCHHUE U
(um) m30exaHue BUHOBHBIMH YTOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHHs 3a COBEp-

IMIEHHOC 06H.[€CTBGHHO OIIaCHOC ACAHHUCH .
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