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OTAEJIBHBIE BOITPOCHI YYACTUSA 3AKOHHBIX ITPEJICTABUTEJIEN
HECOBEPIHIEHHOJIETHEI'O B PACCJIEJJOBAHWM ITPECTYILJIEHUI

AHHOmal{ll}l: 6 cmambve paccmampusaronica )y20Jl106HO-npoyeccydlbHvle dc-
nekmol yd4acmus 3aKOHHbLX npedcmaeumeﬂeﬁ HecoBePUIEHHOJIEMHUX 8 )2O/I06HOM CY-
Oonpouseodcmee. AkueHmupyemc;z BHUMAHUE HA YeMKOM 3AKOHOOAMelbHOM pecyiu-

posanuu hopm yuacmus 3aKOHHbIX npedcmagumeriell 8 Y20J108HOM npoyecce.

Kniouegvle cnosa. 3axonmuwviii npedcmasumeiib HeCOBEPULCHHONEMHE20, V20106~
Hoe CYOOnpou3800Cme0, cledosamensb, NPaéa 3aKOHHO20 Npeodcmasumelis, 00s3aHHO-

cmiu 3dKOHHO20 npec)cma@ume/zﬂ.

Cneunduka paccieoBaHus MPECTYIICHUN, COBEPIICHHBIX HECOBEPIIIECHHOJIET-
HUMH ¥ B OTHOIIICHUH HUX 3aKJIFOYAETCS B TOM, YTO B CHJTY BO3pacTa JaHHas KaTeTOPHsI
JIUI] HE CIIOCOOHA CAaMOCTOSITEIBHO 3aIIMTUTh CBOM TIpaBa. Mcxomas u3 3Toro, OCHOBHas
3aj1a4a cie0BaTeNei, JO3HaBaTeNeil Mpu pacciael0BaHN YKa3aHHOW KaTeropuu mpe-
CTYIUICHH 3aKITI0YAeTCsI B CO3JaHUH YCIOBHIA, 00€CTIEYMBAIOIINX MPaBa HECOBEPIIICH-
HOJIETHUX YYaCTHUKOB YTOJIOBHOTO TpoIecca.

CoBpeMeHHBIN yTrOJI0BHO-TPOLIECCYANIbHBIA 3aKOH, 00€CIeunBasi MOBBIIICHHBIC
TpeOOBaHUS K IOPUINYECKON OXpaHE HECOBEPIICHHOJETHUX, 3HAYUTEIHHO TMOBBICHI
POJIb 3aKOHHOTO TMPEACTABUTENSI HECOBEPIICHHOJIETHETO KaK Ha 3Tare J0Cy/1e0HOTo
IIPOU3BOICTBA, TAK U B XOJI€ CYJeOHOTO pa3dupareabcTBa. ITO B IEPBYIO OUEPElb CBSI-
3aHO C HETIOJTHOTOM MPOIIECCYalbHOM J1eeCIIOCOOHOCTH MOAPOCTKA U C TEM, UYTO 3aKOH-
HBIA TIPEJICTaBUTENIb HECET OTBETCTBEHHOCTh 3a BOCIIUTAHWE W IOBEICHHUE HECOBEP-
mennonerHero [1, c. 238].

Cornacuo 1. 12 ct. 5 VIIK P® 3aKoHHBIME TIPEICTABUTEISIMUA MOTYT OBIThH MPH-
3HAHBI POJMTEIN, YCHIHOBUTEIHU, OTICKYHBI WJIA TOTICYUTEIM HECOBEPIICHHOIETHETO
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MI0JI03PEBAEMOT0 MJIH MOTEPIIEBIIETO, @ TAKXKE MPEICTABUTEIN YIPEKIACHUN WUITH Op-
raHu3alni, Ha TOMEYEHNH KOTOPhIX HAXOJUTCS HECOBEPIICHHOJICTHHI IM0103peBac-
MBIH MU TOTEPIIEBIINI, OPraHbl OTIEKH U MTOIMEYUTEIbCTBA. [lepeueHn STUX JIUIL SBIIS-
€TCS UCUEPIIBIBAIOIIMM, OJTHAKO Ha MPAKTUKE UMEITH MECTO CIIy4au, KOTJa B KaueCTBE
3aKOHHBIX IPEICTABUTEICH MPHUBICKAINCh HMHBbIC OJM3KHE POJCTBEHHHKH HECOBEp-
IIIEHHOJICTHUX.

Tak, o yrojoBHOMY JIey O MPECTYIUICHHH, COBEPIICHHOM HECOBEPIICHHOJICT-
HUM bB., B KauecTBe €ro 3aKOHHOTO MPEICTABUTEIS JOMYIICH MPOYKUBAIOIINN OTICIBHO
COBEpILICHHOJICTHUI OpaT, TaKk KakK OTEIl MOCTOSTHHO HAaXOAWJICS B KOMaHIMPOBKaxX, a
MaTh 3J10yIOoTpeOJIsIa CIMPTHRIMU HalIUTKaMH [2].

[To yronoBHOMY JieTy O IPECTYIUICHUH, COBEPIICHHOM HeCOBepIIeHHOIeTHIM K.,
B Ka4eCTBE 3aKOHHOTO MPEACTABUTEIIS ObljIa JIOMYIICHA €ro POJHAas COBEPIICHHOJIET-
HSIS CECTPA, B CBSI3M CO CMEPTHIO OTIA U 00JIe3HbIO MaTepH [3].

Takum 00pa3oM, cuMTaeM IeJIeCOO0Pa3HBIM JIOMOJIHUTh MEPEYCHb 3aKOHHBIX
IpEICTaBUTENEH «AHBIMU JHIIAMIY, KOTOpPbIE (PaKTHUECKU 3aHMMAIOTCS BOCITUTAHUEM
HECOBEPIIICHHOICTHHX.

OTMeTHM, YTO OJHO U TO € JIUIO HE MOXKET ObITh OJHOBPEMEHHO 3aKOHHBIM
OpeCTaBUTEIeM HECOBEPIICHHOJETHAX IMOJ03PEBACMOr0 M TOTEPIEBIICTO, TO-
CKOJIbKY 3TO MOXKET MPHUBECTH K AMCOAIaHCY M HAPYIICHHUIO NPaB YKa3aHHBIX y4acT-
HUKOB YTOJIOBHOTO CYOIPOU3BOJICTBA.

[TpaBOBBIM OCHOBAaHHUE IS y4acTHs 3aKOHHOTO MPEACTABUTENS B YrOJOBHOM
7ieJie ABJISICTCS BRIHECEHHOE ClIeIoBaTeNeM (JI03HABATEIEM ) TOCTAHOBIICHHE O JIOMYCKE
ISl yY4ACTHSL B yTOJOBHOM JIeJie 3aKOHHOTO npeactaBuTens. C 3TOro MOMEHTA yKa3aH-
HOE JIMII0 TPHOOPETaeT COOTBETCTBYIOIIMN MPOIECCYalbHBIA CTATYC, HAACISIeTCS
PEIYCMOTPSHHBIMH 3aKOHOM ITpaBaMu U 00si3aHHOCTSIMH. He MoskeT ObITh Ha/IeIeHO
IPOIIECCYaTbHBIM CTATyCOM 3aKOHHOTO MPEICTABUTENS JIMIO, MOJIC)kKAIIEe OTBOY.
Bostee TOr0, HEMOMYCTHMMO MPHUBJICYCHUE K YYACTHIO B JieJIe B KaueCTBE 3aKOHHBIX
MpeICTABUTEINEH JIMII, KOTOPBIE JTHOO COBEPIIMIN MPECTYIUICHHE COBMECTHO C HECO-
BEPIICHHOJIETHUM IT0I03PEBAEMBIM, JINOO B OTHOIICHUH KOTOPHIX HECOBEPIICHHOJIET-

HHM COBEPILIWII PECTYIUICHUE.
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Kpome Toro, 3aKOHHBIN MPEACTaBUTENb JODKEH OBITh OTCTPAHEH OT y4acTHs B
YTOJIOBHOM JIeJI€, €CITM MMEIOTCS OCHOBAHUS ToJiaraTh, YTO €r0 JEHCTBUS HAHOCST
yiiep0 WHTEepecaM HECOBEPIICHHOJIETHETO Mo03peBaeMoro. K 4uciy TakoBBIX OTHO-
CATCS:

— HEBBITIOJTHEHNE 00S3aHHOCTEH, BRITEKAIONINX U3 CTaTyca 3aKOHHOTO MpeCTa-
BUTEJIS, B TOM YHCJIE TI0 BOCIIUTAHUIO HECOBEPIIIEHHOJICTHETO;

— 3JI0yNOTPEOJICHHIE MPOIECCYyATbHBIMU U HHBIMH TIPaBaMU;

— OTpHIATEIPHOE BIMSHUE Ha HECOBEPIIICHHOJIETHETO;

— CO3/IaHH€ TPEMATCTBUM JJIs1 BHIACHEHHS] OOCTOSITENHCTB, UMEIOIUX 3HAYCHUE
st nena [4].

B ykazaHHBIX ciyuasix cienoBaTeib (J103HaBaTelb) 00s3aH BHIHECTH IMOCTAHOB-
JeHne 00 OTCTpaHEHUH TAKOTO JIMIA OT yJacTHs B Jiejie B KAUeCTBE 3aKOHHOTO TIPEI-
CTaBUTEIS, a TAKKE PA3bICHUTH €My MPOLIECCYATbHBINA TOPSAIOK 00KaIOBAHUS ITOTO
perieHusi. Takoe MOCTAaHOBJICHUE JOJIKHO OBITh HE TOJBKO 3aKOHHBIM, HO U 00OCHO-
BaHHBIM, MOTUBHPOBAHHBIM, ITOATOMY WH(DOPMAITHIO O TTOBEACHUU 3aKOHHOTO TIPE/I-
CTaBUTEJISI, HE COBMECTUMOM C YKa3aHHBIM MPOIECCYabHBIM CTaTyCOM, HEOOXOAMMO
HaJIJIeKaImM o0pa3oM MpoleccyanbHo 0hOPMUTh U MPUOOIIUTH K MaTepuaiaM yro-
JIOBHOTO JIeNa.

[Tocne aToro He0OXO0AUMO TPUHATH MEPHI IO HA3HAYCHUIO JPYTOro JUIa B Kaue-
CTBE 3aKOHHOTO MPECTaBUTES HECOBEPIIEHHOIETHETO.

Jlommyckasi TUII0 K Y4acTHIO B YTOJIOBHOM JieJie B KA4ECTBE 3aKOHHOTO TPEeJICTa-
BUTEJIS, CIIEJ0BATEINb (JI03HABATEINb) JIODKEH MPUOOIIUTH K MaTepuaiaM yrojJoBHOTO
Jiea KOMMK TIOKYMEHTOB, MOATBEPKIAOMMX (HaKT HAXOKICHHUS YKa3aHHOTO JIWIA B
OTIPEICTICHHON CBSI3U C HECOBEPIIEHHOJIETHUM. K 4MCITy TaKMX TOKYMEHTOB CIIETyeT
OTHECTH: CBUICTEIHCTBO O POKICHUH HECOBEPIICHHOJIETHETO T0I03PEBAEMOr0, I0-
TEPIEBIIIETO UITU MACTIOPT POIUTEISI, €CJIM B HEM COAEPKUTCS MHPOpMAITUs 0 peOCHKE,
JOKYMEHT 00 yCTaHOBJIEHUU OTIIOBCTBA; JOKYMEHT, YOCTOBEPSIOININA YCTAHOBICHHUE
HaJl HECOBEPIIICHHOJCTHUM OTICKH WJIM TONEYUTENhCTBA; JOBEPEHHOCTh Ha Mpe/ICTa-
BUTEJISI COOTBETCTBYIOIIETO YUPEKACHUS WM OPraHU3alliU, Ha TMTONIEYCHUH KOTOPHIX

HAXOJUTCSl HECOBEPIICHHOJIETHUI 10/103peBaeMbli JTMO0 MOTEPIEBIINN U T. [I.
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OTmeTHM Taxke, YTO NIPUHHUMAas pElIeHHE O MPU3HAHUM TOTO WJIM MHOTO JIMLA
3aKOHHBIM TPEJCTaBUTEINEM, IIeIeCO00Pa3HO y3HATh, B KAKUX OTHOIICHUSX COCTOHT
HECOBEPILECHHOJIETHUI C yKa3aHHBIM JIMLIOM. B TOM cilydae, eciii HECOBEpIIEHHOJIET-
HUI HE 0BepsieT BHIOPAaHHOW KaHAMIaType 3alllUTy CBOUX IIpaB, CIIE0BATENO (J03Ha-
BAaTEJNI0) HAJUICKUT BBISICHUTH MIPUUMHBI TAKOTO HEJOBEPHS, a TAKXKE MPUHSITH MEPHI K
00ECIEUYEHNI0 yJacTUsl B YrOJIOBHOM JI€JI€ B KaueCTBE 3aKOHHOTO IPECTaBUTEIS
MHOTO JIUIIA.

CornacHO HOpMaM YTOJOBHO-TPOIIECCYAIBHOTO 3aKOHOAATENbCTBA (4. 3 cT. 45
VIIK P®) 3akoHHbBIE NPEACTABUTENN MOTEPIIEBILIETO UMEIOT T€ XKE MPOLECCyalIbHbIE
mpaBa, YTO U MPECTaBIsIEeMbIe UMH JIMIIA, B TOM YHCIIC Ha y9acTHE B YTOJIOBHOM IIpe-
CJIEJOBaHUM OOBHUHSAEMOT0. 3aKOHHBIE MIPEJICTABUTENN BIPABE NPEACTABIATh J0Ka3a-
TEJbCTBA, 3aSIBJIATH X0/1aTaliCTBA U OTBO/bI; YUaCTBOBATh C pPa3peLICHUsI CIIE€A0BATE
(mo3HaBatesi) B CIEACTBEHHBIX JEHCTBHUSIX, TPOM3BOJUMBIX KaK IO €r0 XOJaTalCTBY,
TaK ¥ IO XOAATaliCTBY HECOBEPLICHHOJETHETO MOTEPIEBIIETO, a 0 OKOHYaHUM UX
MIPOM3BOJICTBA 3HAKOMUTHCS C MPOTOKOJIAMH U TO/IaBaTh HA HUX 3aMEUYaHUs; 3HAKO-
MUTBCS C TIOCTAHOBIIEHUEM O Ha3HAYEHUH Cy/IeOHON SKCTIEPTU3HI U 3aKITIOYCHHEM DKC-
nepra, a Mo OKOHYaHUM PacclieZIOBAHUS — CO BCEMHU MaTepualaMy yroJIOBHOTO Jieja.

[TockonbKy yroJoBHO-IPOLECCYANIbHBIN 3aKOH HE MPEAYyCMAaTPUBAET TAKOE CIIE/I-
CTBEHHOE JIEWCTBUE, KaK JOMPOC 3aKOHHOTO IIPEICTABUTEIS, HO B TO K€ BpEMsI IIPeJI0-
CTaBJISIET 3TOMY YYAaCTHUKY YTOJIOBHOTO CYAOIIPOU3BO/ICTBA MMPABO 1aBaTh MOKA3aHUs,
OH MOKET OBITh JOMPOIIICH B KaUeCTBE CBUETENS. B X0/1e nonpoca nocieTHUi MOKET
COOOILUTH CBEJEHUS, Kacaroluecs: (pakTa COBEpIICHUS NPECTyIIeHUs (IpU HATMYUU
Takoil nH(oOpMaIHK), a TAK)Ke JIMYHOCTA HECOBEPIIICHHOIETHETO oTepneniiero. [Ipu
ATOM CIIeZyeT UMETh B BUAY, YTO B 3TOM CITy4dae 3aKOHHBIHN MPEICTABUTENh HAICTISETCSI
BCEMU NPaBaMU U 00S13aHHOCTSAMHU, KOTOPBIMH YTOJIOBHO-IIPOLIECCYaTbHOE 3aKOHO1a-
TENBCTBO HAJEISIET CBUACTENS MPHU €ro J0MpPOce, BKIIIOUAs MPaBO OTKa3a CBUACTEIb-

CTBOBATh MPOTUB CaMOTO ceOs, a TaKKe JIMI], KPyT KOTOPhIX ompesneieH m. 4 cT. 5

VIIK PO.
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B pesynpraTe Takoro Aompoca B MNPOTOKOJE YKAa3aHHOTO CIIEACTBEHHOIO JAEH-
CTBUS JOJKHA OBITH OJAPOOHO OTpaXkeHa HHPOpMAIHs 0: PU3UIECKOM U HPABCTBEH-
HOM Pa3BUTHUU MMOJAPOCTKA; BO3MOXKHBIX TPaBMax T'OJIOBbI UJIH MCUXOJIOTHYECKUX TPaB-
Max; €ro Xxapakrepe, MHTepecax U YBICUEHUSIX; OCOOCHHOCTSIX OOLIEHUS CO CBEPCTHU-
KaMH, yYUTEISIMU U T. 1.

Taxum 00pa3oM, 3aKOHHbBIE NPEACTABUTEIN HECOBEPLICHHOJIETHUX MOA03pEBae-
MBIX (OOBHMHSEMBIX), MOTEPHEBIINX 00sI3aHbl 3AIIMUILIATh UX UHTEPECH] C MO3ULIMU O-
HOCTOPOHHETO OMPAaBAATEILHOTO MOIX0/1a K OIEHKE 00CTOSTENLCTB U JI0KA3aTEIbCTB
O JeIy.
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