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KaHJ. 9KOH. HayK, JOILICHT, 3aBeAYIOIINI Kadeapoii
OI'BOY BO «Ypanbckuii rocy1apCTBEHHbBIN
SKOHOMHYECKU YHUBEPCUTET

r. ExatepunOypr, CBepasioBckasi 001acTh

3AIIIUTA IIPAB UHTEJUIEKTYAJIBHOM COBCTBEHHOCTH
TAMOXXEHHBIMHA OPTAHAMM B POCCUIICKOM ®EJIEPAIIIN

AHHOmalﬂl}l: 6 Cmambve pacemanmpusaromcil 3KOHOMUYeCKue u npasoesvle dac-
neKkmosl npuUMeHeHU:l 3AKOHO0AmMenbCmed E@pasuiic;coeo IKOHOMUYECKO20 COoro3a U
POCCMM, CBA3AHHO20 C 36!1/1/!1/!77’1012 npaes uHmeﬂJzeKmyanbHoﬁ cobcmeennocmu npu ocy-

wecmeJjieHuu BHEUIHEIKOHOMUUECKOL 0esimelbHOCIL.

Knruesnie cnoesa. UHMEIIEKMYATIbHAAA CO6CI716€HHOCI’I’Zb, 6HEUIHESIKOHOMUUECKAA
aeﬂmeﬂbHOCWIb, 3awuma npae, mamodIICerHHoe pecyiupoedarue, E@pCZS’MMVCKZ/IIZ IKOHOMU-

yecKull coros.

Exeromno, naunnas ¢ 2001 rona, 26 anpenst otmevaetcss BceMupHblii 1eHb UH-
tesektyanbHoi coocteenHoctu (World Intellectual Property Day). I'enepaiibhas ac-
cambiies BcemupHoil opraHu3aiiuud  HMHTEIUICKTyasbHOW cobctBennoctu (World
Intellectual Property Organization, WIPQO) na 3acenanuu B okTsiope 1999 roxa mpu-
HsJIa pelieHre 00 YUPEKISHUH 3TOro mpa3aHuka. [Ipu 3ToM oHa ucxoauia U3 TOTo,
yT0 26 anpens 3HameHyeT co0oit ocHoBanue WIPO — opranuzanuu, mpu3BaHHOMN CO-
JIEHCTBOBATh OXPAHE W PAa3BUTHIO MHTEIUICKTYaIbHOW COOCTBEHHOCTH BO BCEM MHUpE,
U KOTOpasi, Kak cneruannzupoBanHoe yupexaenne OOH o Borpocam TBopuecTBa u
WHTEJUICKTYaJIbHON COOCTBEHHOCTH, BEJCT CBOIO JIEATEILHOCTh MPEXkKIE BCETO IO pac-
IIUPEHUIO U PAa3BUTHIO COATaHCUPOBAHHOM M JOCTYITHOM MEXIYHAPOJIHOM CUCTEMBI
MHTEJUICKTYyaJIbHON COOCTBEHHOCTH.

B Poccuu 3a/1aua 1o 3ammure HHTEIUICKTYaIbHOW COOCTBEHHOCTH B 3HAUMTEIILHOMN
Mepe Bo3iiokeHa Ha DenepanbHy0 TaMOXKeHHYI0 City)0y. ITyHkT 7 ctateu 12 ®dene-

panpHOTro 3aKkoHa oT 27.11.2010 Ne311-®3 «O TamokeHHOM perynupoBanuu B Poc-
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culickoit denepanun» perjJaMeHTUPYET BBIIOJHEHUE TaMOKEHHbIMU OpraHaMM clie-
JYIOIIUX OCHOBHBIX (DYHKIHH (00s3aHHOCTEH): «OO0ECIeunBalOT B Mpeeiiax CBOCH
KOMIICTEHIINH 3aIIUTY ITPaB Ha 00bEKTHI HHTEIUIEKTyaIbHON cOOCTBeHHOCTI [5]. [TpH
ATOM JAESTENBHOCTh TAMOXKEHHBIX OPraHoB, 0€3yCIIOBHO, HalleleHa Ha 3(PPEeKTUBHYIO
3aIuTy BHYyTpeHHero peinka PD ot koHTpadakTHOi npoaykiuu. [IpoGiema He3akoH-
HOTO BBOJIa B IPaXJIaHCKUN 000pOT KOHTpa(akTHBIX TOBApOB, 3aTparuBacT Bce 0e3
UCKJIIOUEHHUS c(pepbl X03IMCTBEHHOM NEATEIbHOCTH. DTO MOATBEPKIAIOT (HDaKThl BbI-
SIBJICHHSI KOHTPa(QaKTHOM OJIekK b, 00YBH, UTPYIIIEK U IPYTUX IETCKUX TOBAPOB, Map-
(broMepHON U KOCMETUYECKOW MPOAYKIIMH, MPOJAOBOILCTBEHHBIX TOBAPOB, aBTOMO-
OWJIBHOTO W TEXHOJOTHYECKOro obopymoBanus u np. B 2016 romy TamokeHHBIE Op-
ranbl BeIIBUIU 0K0J10 20 MutH 400 Thic. enunuil KoHTpadakTHOU npoaykiuu. K mpu-
mepy, B 2013 roxy Obuto o6HapykeHno 9 muia 400 Thic. Takux ToBapoB. B pesynbrate
MPOBEJICHHON TaAMOXEHHBIMU OpTraHaMu pabOThI IPEAOTBPAIIeH yiiepo npaBoodiaaa-
TEJSIM 00BEKTOB MHTEIUICKTYyaIbHON COOCTBEHHOCTH Ha cyMMy Oosee 7 muipa 700 muH
py6ueii. B 2016 roxy TaMOXEHHBIMU OpTaHaMH B 00JIACTH 3aIIUTHI IPaB HHTEIUICKTY-
aMbHOU cOOCTBEHHOCTH BO30YkaeHo 1 027 nem 00 aaAMHUHHCTPATUBHBIX IIPABOHAPY-
meHusx, u3 Hux 996 nem — mo crarbe 14.10 Konekca Poccutickoit ®enepariuu 00 aj-
MUHUCTPATUBHBIX MPABOHAPYIICHUAX — HE3aKOHHOE MCIIOIh30BaHNE TOBAPHOTO 3HAKA
1 31 1emo B yacTH HapyIICHHS aBTOPCKUX U CMEKHBIX TpaB [4].

B cootBerctBuM ¢ m.4 cratbu 328 TamokeHHOTO KoAekca TaMOKEeHHOTO CcOoro3a
(TK TC) «ramokeHHbIe OpraHbl IPUHUMAIOT MEPHI 0 3allUTE NPaB HA OOBEKThI UH-
TEJUIEKTYaJTbHON COOCTBEHHOCTH, TAMOXXEHHBIA PEECTP KOTOPHIX BEACTCS JaHHBIMU
TaMO>KEHHBIMH OpPTaHAMU B TOCYAApCTBE — UJCHE TAMOXEHHOTO COI03a, U 00BbEKTHI MH-
TEJUIEKTYaJIbHON COOCTBEHHOCTH, BKIIIOUEHHbBIEC B €IMHBINA TAMOXEHHBIN peecTp 00b-
€KTOB MHTEJIEKTYyaJIbHON COOCTBEHHOCTH T'OCYIapCTB — YIEHOB TAMOXEHHOI'O CO03a,
a B COOTBETCTBHH C 3aKOHOAATEIHCTBOM TOCYAApPCTB — YWICHOB TaMOXKEHHOTO COI03a
TaK)X€ B OTHOIICHHH OOBEKTOB MHTEIICKTyaJIbHOW COOCTBEHHOCTH, HE BKIIFOUCHHBIX
B TaKKE TAMOXCHHBIC peecTpb» [2].

ITo cocrosinuto Ha 1 uronsg 2017 roga, B TaMOKEHHOM peecTpe OOBEKTOB UHTEI-

nexryanbHOU coocTtBeHHOCTH (TPOUC), koTophiii BeneT denepanbHas TaMOKEHHAs
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Ci1y>k0a, HaXOUTCS CBBIIIE 4 ThIC. 00BEKTOB HHTEIJIEKTYaIbHOWM COOCTBEHHOCTH, MPH-
HaJJIeKAIINX KaK 3apyOeKHBIM, TaK U POCCUHCKUM KOMIIaHUAM. B TOBapHO# CTpyK-
Type TaMO>KEHHOTO peecTpa Mpeod1agatoT aIKOroJbHbIE HATUTKY, KOHAUTEPCKUE U3-
JIeNHsl, CTIOPTUBHAS O/I€K]1a U OOYBb.

Pe3ynbTaThel paboThI 1O 3aIUTE TAMOXKXEHHBIMH OpraHAMH TIPAB WHTEIUICKTYalIb-
HOI COOCTBEHHOCTH MO>KHO OLIEHUBATh U MO IMHAMUKE MPOIECCa BHECEHUS 00bEKTOB
uHTeIekTyanbHol coocTBeHHocTH B TPOUC. Tak, B Poccuiickoit denepaiiuu ¢ Kax-

neiM rogom pactet uucio BHeceHuit OUC B TPOUC, uTo noaTBepkaaeTcs cleayro-

M rpadukom (puc. 1).
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H Konunuectso 3aperncrpmposaHHbix OUC

Puc. 1. lunamuka nponiecca Buecennst OUC 8 TPOUC 2010-2017 rr.
Ipumeuanue: cocmasneno asmopom no [1].

Bxotouast cBoto TOproByro Mapky B TaMOKeHHBIN peecTp, MpaBoobIagaTeNb Mo-
Jy4daeT npaBo TpeOOBaTh MPUOCTAHOBJICHHUS BBIITyCKa TOBAPOB, 00JIaIAI0IINX MTPU3HA-
KaM# KOHTpadaKkTHEIX. DTa (popMa mokasaia CBOK BBICOKYIO 3()(PEKTUBHOCTb.

[Tpu 5TOM HEOOXO0TUMO OTMETUTH, YTO TOBAPHI, BBO3UMBIE Ha TeppuToprio EADC

Mo U3BCCTHBIMH TOBAPHBIMH 3HAKAMU, KOTOPLIC ABJIAIOTCSA OXPaHACMbIMU 00BEeKTaMU
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UHTEJIEKTYaJIbHON COOCTBEHHOCTH, MOTYT OBITh TOBapaMU-TIOAICIKAMH WJIA TOCTaB-
JATHCA 10 KaHAJIaM [apajlieIbHOT0 UMIIOpTa. B 001acTh TAMOXKEHHOTO AeJia U FPakK-
JaHCKOM 000pOTE TOJI MapauIeTbHBIM («CEepPhIM») MMIIOPTOM, KaK MPaBWIIO, OHU-
MAIOT MTOCTaBKH TOBAPOB, MPOU3BOIMMBIE MAPAIIICIBHO C OPUIIMATBHBIM JUCTPUObIO-
TOPCKUM KaHaJIOM, C()OPMHUPOBAHHBIM Ipou3BoAuTENIeM. DAaKTUUECKU 3TO BBO3 Ha
teppuroputo Poccun u crpan EADC ToBapa, KOTOpbIi 3a pyOekoM ObLT JIeraabHO
MapKUpOBaH TOBAPHBIM 3HAKOM, HO 0e3 pazpelieHus rnpaBoobnagarens. [lapamnens-
HBI UMITOPT 3aTparuBaeT MHTEPECHI 00IaaTelNss MHTEIUIEKTyallbHOM COOCTBEHHOCTH,
OJTHAKO CaM TOBap SIBIICTCS OPUTHHAIBHBIM, a He KoHTpadakTHeM [3. ¢. 81]. DTo0, B
CBOIO OYepelb, OOHAXKAET MPOOJIEMY, KOTOpasi CyLIECTBYET YK€ OUEHb JI0JIT0€ BpeMs
B EADC — nanonusemocts TPOUC crpan-unenoB EADC cepbe3HbiM 00pa3oM pasziu-
yaerca. KomnuectBo OUC, Haxonsmuxcs B HaunoHabHbIX TPOUC paznuuaercs B
pasbl, UTO MPUBOJUT K JOMOJHUTEIBHBIM TaMOXEHHBIM PUCKaM, CBS3aHHBIM C BO3-
MoxkHOCTBIO 000iiTH TPOUC, xotopsiit Beger @TC, mocpeacTBoM BBO3a TOBapa Ha
tepputoputo EADC, nanmpumep, yepe3 Kupruszuro, rae B HannonaisHom TPOMC mo-
xeT rpocto orcyrcTBoBath OUC, yxe BkimoueHHsli B TPOUC OTC Poccun.

[Tpu aTOM, HECOOXOAMMO TAKKE TOUEPKHYTH, UTO TAMOKEHHBIE OpraHbl Poccuii-
ckoi Penepalury HalaJAWJIM CUCTEMY KOHTPOJSI OOBEKTOB MHTEIUIEKTYaJbHOM COO-
CTBEHHOCTH, HE BHECEHHBIX B TAMOXEHHBIM peecTp. B pamkax MOJIHOMOYHM «EX
officio» TamokeHHBIE OpraHbl KOHTPOJUPYIOT MCIIOIb30BaHUE TOBAPHBIX 3HAKOB, 3a-
perucTpupoBaHHbBIX PocnaTeHToM, MO0 MMEIUIUX MEKIYHAPOIHYIO PETUCTPALIUIO,
pacnpocTpaHsoIyocs Ha TeppuTtopuio Poccun.

Ceronast @TC Poccun akTMBHO paOoTaeT Haj co3gaHueM >(PQPEeKTHUBHOU CH-
CTEMBI 3alUThl MPAB UHTEIIEKTYaJbHONH COOCTBEHHOCTH. JTO HAIUIO OTPAXXEHUE B
Crparerun pa3BUTHS TaMOKEHHOU ciykObl Poccuiickoit @enepammu 10 2020 roxa,
yTBEpKJIEHHON pacnopsikenueM I[IpaBurtensctBa Poccuiickoin @enepamuu ot 28 ne-
kabps 2012 roga Ne2575-p. [IpuoputeTHBIMU 3a/1a4aMy OCTAIOTCSI aKTUBU3AIIMS JIEs-
TEIbHOCTH TAMOKEHHBIX OPTaHOB 110 HAIIPABJICHUIO 3aLIUTHI ITPaB UHTEIUIEKTYaIbHOM
COOCTBEHHOCTH B paMKax paspaboTaHHbIX Poccuiickoit deneparyeld THUIIUATUB 110

MIPOTUBOJICHCTBUIO MEXTYHAPOTHON TOPTOBIIE KOHTPA(PaKTHON MPOIYKITUEH, a TAKKe
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(dbopMHpOBaHKE €IMHBIX CTAHJIAPTOB MPABONPUMEHUTENHLHON MTPAKTUKH TaMO>KEHHBIX
OpraHoB B cpepe oOecrieueHus 3alUThl MPaB UHTEIUIEKTYaTIbHOW COOCTBEHHOCTH Ha

BCEM TeppUTOpUU EBpa3snuiickoro ’KOHOMHYECKOTO CO03a.
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