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T'PAKIAHCKO-TIPABOBOM MEXAHU3M 3AIIIUTHI
UHTEJJIEKTYAJIBHBIX TIPAB B POCCUMCKOM ®EJEPALIUU

Annomayusa’ 6 0anHolU pabome paccmampueaemcst 2paxcoancKo-npasosoll me-
XaHU3M 3auumol UHMENNIEeKMYalbHblX NPas, 0CHOBAHHbIU HA 3aKoHoOamenbcmee Poc-
cutickoti Dedepayuu, NPUBOOSIMCI NPUMEPLI HAPYULEHUST UHMELIeKMYAJIbHbIX NPA8 U

Ccnocoowl ux 3auumeaol.

Knrwoueesuwie cnosa. npaeosas sawiuma, UHmMeJlIeKm)ydjlbHble npasa, camo3auguma

npas, cyoebHas 3auuma npas.

B nartie Bpemsi HHTEUIEKTyalbHass COOCTBEHHOCTh — 3TO OJIMH U3 OCHOBHBIX 00b-
€KTOB 3aIUTHI TPAKIAHCKHUX TIPAB U UHTEPECOB, U UMEHHO ATOT (DaKT 3aCTaBJISAET yUe-
HBIX HCCIIEIOBATh U MPOSBIISITE BCE OOIBIIMN MHTEPEC K BOIMPOCY ypPEryIHpOBaHUs
JAHHOM OTPACIIM IpaXkAaHCKoro npasa B Poccum.

B aT0i1 cTathe moapoOHO paccMaTpUBAIOTCS MEXaHU3MBI M CTIOCOOBI 3alIUThI H-
TEJUIEKTyaJIbHbIX MpaB, KOTOPhIE ObLIM HApYyIICHBI B paMKaxX Tpa)KJaHCKOrO IpaBa
Poccuiickoit @enepann. AKTyalbHOCTh TEMbI UCCIEAOBAHUS 3aKIOUYE€HA B TOM, YTO
3aKOHOAATENLCTBO Poccuy Ha TaHHBI MOMEHT HE COBEPIIEHHO U HYXIAETCS B HEKO-
TOPBIX MIEPEMEHaX B 00JACTH MHTEIIEKTYaJIbHOTO MpaBa. HecoBepieHCTBO 3aKOHO-
JATEbCTBA ICPKUTCS HA OOBEKTUBHBIX MPUYNHAX, B OCHOBE KOTOPBIX JICKHUT TE3UC O
TOM, YTO Haille 00IIeCTBO MPEOhIBAET B CTAJANH MMOCTOSIHHOTO pa3BUTHA. IMEHHO 3TO
Y OKA3bIBACT BIMSHUE HA 3aKOHOAATENBCTBO Poccuiickon denepannu, KOTOPOE HE MO-

JKCT yCIICBATh 3a CTOJIb 6BICTpBIMI/I N3MCHCHUSIMMU.
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Ko Bcemy npouemy, 310 pazBuTHe 00IIeCTBa U 3aKOHOAATENILCTBA UMEET Hera-
THUBHBIC TTOCJICICTBHS — KOHTpaaKInio 00BEKTOB MHTEIUICKTYaJIbHOTO TIpaBa, Hapy-
IIICHUE 3aKOHOB B MPOIIECCE pa3MeIeHus X B ceTu MaTepHeT. DTa mpobdiieMa OTKIIHU-
KAETCsl CPEIM aBTOPOB OYEHB YACTO U O CUX MOP JO KOHIIA HE YPETYJINPOBAHA B 3aKO-
HOJIaTEJIbCTBE.

Hy>XHO 00BSICHUTD, YTO MOKHO Ha3BaTh MHTEUICKTYaJbHBIMU MpaBaMu. VHTEIN-
JIEKTyaJlbHbIC MpaBa — CyObEKTUBHBIC ITPaBa, KOTOPbIE ObLIN MTPU3HAHBI HA YPOBHE 3a-
KOHO/JIaTeJIbCTBA, HA BIIAJICHUE MPOJYKTaMH UHTEIUIEKTYaIbHOM JEATEIbHOCTH U CIIO-
cobamu nHaAMBHAYyanu3auu [3]. MeTo bl 3aIUThl HHTSIUICKTYAIbHBIX MpaB BEChbMa
pasHooOpa3Hbl. Iloag JaHHBIM TEPMHUHOM CJEAYeT paccMaTpuBaTh HEKOTOPbIC
JNEUCTBUS, 3aKPEIUJICHHBIE B 3aKOHOAaTeNnbCTBE Poccuiickon denepaiuy 1 HarpaBJIeH-
HbI€ Ha BOCCTAHOBJICHUE MPAB, KOTOPHIC OB HAPYIICHBI.

Ceituac B 3akoHogaTenbcTBe PD ycTaHOBIEHO 00IBIIIOE pa3HOOOpa3Ue CIIOCOOOB
3alIUThl UHTEIJIEKTYAJIbHOTO MPaBa Ha FOPUANYECKOM U IMUHUCTPATUBHO-TIPABOBOM
noze. K TakuM mexanu3maM oTHECEM, HalIpUMED, TPaKIaHCKUM CIToco0, aIMUHUCTpA-
THUBHBIA U YroJIOBHO-IIpaBoBOM. [logpoOHEe MBI paccMOTPUM CHOCOOBI FPAKIAHCKO-
IIPaBOBOM 3aIUTHI.

I'pasxkmancKo-TIpaBOBBIE CLIOCOOBI 3AIUTHI MHTEIJIEKTYaJIbHBIX MPaB CIEAYET pa3-
JEIUTh Ha ABE CaMOCTOSITENbHBIE Ipymbl. [lepBas rpymnmna — 3To Mepbl CaMO3allHThL,
BTOpasi — MEPhI TOCYIapCTBEHHO-TIPUHYIUTEIBHOTO XapakTepa [2].

Mephbl caMO3alluThl, HA KOTOPbIE 0OBIYHO PACCUYUTHIBAIOT MTPaBOOOIIaIaTeNn st
COXpaHEHUS CBOUX IpaB, UMEIOT B OOJIBIIMHCTBE CIIy4aeB MPEBEHTUBHOE 3HAYCHHE U
HOCST UCKJTFOUUTEIIBHBIM XapaKTep, B OCHOBE KOToporo — (aktel. K MeTomam camosa-
IIUTHl OTHECEM BCE TEXHMUYECKHE CIIOCOOBI 3alUTHI aBTOPCKUX U CMEXHBIX IpaB. B
cootBeTrcTBUM C 1. 1 ¢T. 1299 'K PD Kk TexHWYECKUM CPENICTBAM 3allIUThl aBTOPCKUX
IIpaB MOTYT OTHOCUTHCS BCE TEXHOJIOTHH, YCTPOMCTBA TEXHUYECKOT'O HAa3HAYCHUS U UX
COCTABJIAIONINE, KOTOPHIE KOHTPOJHPYIOT JOCTYH K HPOU3BEICHHUID WU MOTYT

MPEIOTBPATUTH OTPAHUYEHUE OCYILECTBICHUS TEX NEMUCTBUM, KOTOPBIE HE pa3pEILICHBI
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aBTOPOM WJIN HHBIM IIpaBo00JIa1aTeeM B OTHOLIEHUH 0ObEKTa UHTEJUIEKTYalbHOM Jie-
areabHOCTU. Takue xe nonoxkenus conepxkut cT. 1311 'K Poccuiickoit @eneparuu
MPUMEHUTEIFHO K 00BEKTaM CMEXHBIX mpaB [1].

HIMeHHO 3TH c11ocOOBl, KOTOPbIE OOBIUHO MPUMEHSIOTCS K 3aLUTE UHTEIJIEKTY-
aJIbHBIX MPaB, HOCAT MPEBEHTUBHBIN XapaKTep U YCTAHABIUBAIOTCS C LIENBIO0 HApYIIe-
HUSl UCKJIIOUYMTENBHBIX MPAaB Ha MPOM3BEICHUS, UCIOIHEHUS U (QoHOorpammsl. [l
HarJsAHOCTH IIPUBENIEM B IPUMEP JAECUCTBUS, HAIIpaBJICHHbIE HA YCTPAHEHUE OIpaHU-
YeHHsI KCIOJb30BaTh TO WJIM HMHOE MPOU3BEICHUE HCIOIH30BAHUEM Pa3IUYHBIX
CPEICTB TEXHOJIOTMYECKOI0 THIIAa, KOTOPOE OCYIIECTBIsETCS 0€3 pa3pelieHus MpaBo-
oOJamarensi KOHKPETHOTO MPOU3BEICHHS.

Cornachao 1. 2 c1. 1250 'K P® rpaxnancko-mpaBoBbIe CIOCOObI 3alIUThI UHTEII-
JIEKTYaJIbHBIX IPaB MOTYT IPUMEHSATHCS MO TPEOOBAHMIO NPaBOOOIIaJaTeNel, OpraHu-
3aluii IO YNPaBJICHHIO MPaBaMU Ha KOJUIEKTUBHOW OCHOBE, a TAKXKE MHBIMH JIUIIaMH B
CITy4asix, yCTAaHOBJICHHBIX 3aKOHOM [1].

B rpaxxnanckom 3akoHomaTenbcTBe Poccuu comepKuTcs mepedeHb HOPM, HC-
MOJIB3YIOLIUXCS C IENBIO 3aIUTHl UCKIIIOUYUTENBHBIX MPaB. Y CTAHOBIIEHO, YTO Hapy-
IIEHHbIE UHTEJUIEKTyalIbHbIE MPaBa MOTYT 3allUIIATHCS:

1) mpu3HaHUEM HETOCPEACTBEHHO MPAaBa;

2) BOCCTaHOBIICHHEM TOJIOXKEHUSI, KOTOPOE CYIIECTBOBAJIO /IO KAKOTO-THO0 HApY-
IIEHUS UHTEJJIEKTYyaJIbHOTO MpPaBa;

3) mpecedeHueM JICHCTBHIA, KOTOPBIC HAPYIIAIOT MPABO WM CO3JIAIOT YIPO3y €ro
HapyIlIeHus;

4) koMIIeHCaIle MOPaJIbHOTO Bpe/a;

5) nyOnukarueit opUIMaTBLHOTO PEIICHUS O JOMYIICHHOM HAPYIICHUU.

JlanHoe mpaBoBoe mojoxkenue coaepxkutcs B cT. 1251 'K P®. Kpome storo, B
cT. 1252 I'K P® omnpeneneHbl Takue coco0bl 3alIUThl MHTEJUIEKTYalbHBIX MPaB, Kak
MpU3HAHUE UCKIIOYUTEIFHOTO HHTEIJIEKTYaIbHOTO IIPaBa, MpeceyeHrne MpOTUBOIIPaB-
HBIX JICHCTBHI, KOTOPBIE MOTYT KaKUM-THOO 00pa3oM HapyIIUTh UHTEIJICKTyalbHbIC

npaBa, a TaKXKe TPeOOBaHUE O BO3MEIIEHUH YOBITKOB [4].
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IIpumep HapylIeHHs aBTOPCKHMX IPaB — BBIMYCK IIOKOJIAAa IO Ha3BaHUEM
«AnuHay Ha KOHIUTEpckor (abpuke «CraBsHKa» B yIMaKOBKe, OJJOOHON yImaKkOBKe
MOMYJISIPHOTO IIOKOIana «AjneHka» MockoBckoi koHauTepckoit padpuku «KpacHsrit
OxTsa6pb». Cy10M YCTAaHOBJIEHO, YTO YIIAKOBKA BBINOJIHEHA B @HAJIOTMYHOM LIBETOBOM
raMme, a n300pakeHHas JIeBOYKa N300paKeHa B TAKOM K€ IIBETACTOM IIJIaTKE Ha BO-
Jocax, u3-1oJi Koroporo BuaHeercs yenka. ®adpuka «KpacHsiit OkTs0pb» noTpedo-
Bajia B3bICKaTh KOMIIeHcaluio pazmepoM 310 mumnronoB pyonei ¢ dpabpuku «Cna-
BSIHKA» 32 KOHKPETHO HAPYIIEHHOE HCKIIOYNUTEIBHOE ITPAaBO HA TOBAPHBIN 3HAK MOC-
KOBCKOro npousBojutens. Crnop mpouuics B Beiciiem apOutpaknom cyne Poccuii-
ckor Penepanuy U OTIPABUIICA HA €I1I€ OAHO PACCMOTPEHNUE B IIEPBYIO HHCTAHIMIO. B
utore «CrnaBsiHKa» JOJHKHA ObUIa MPEKPATUTh BBIMYCK IIOKOIa/1a « AJIMHA» B CHOPHOM
0(OpMIIEHNH U BBIIJIATUTH UCTILy CYMMY pazMepoM 15 MmnoHoB pyosient.

Takum 00pa3om, 3a1IUTa HHTEJUIEKTYaJIbHBIX MIPaB COIIACOBaHA B IPaXJTaHCKOM
3aKOHO/ATEIbCTBE, @ HEKOTOPBIE UX BUJIbI MOTYT PErYJIMPOBATHLCS IIEPEUHEM HOPM (e-
JEpPaNbHOTO 3aKOHOAaTeNbCcTBA. Ha ceromHsamumi AeHb O4€BUIHO, YTO 3aKOHOIATEIIb-
cTBO Poccuu perynupyet o01ire crnocoObl 3allMThl UHTEIUIEKTYAJIbHBIX IIPAB, KOTOPHIE
HYXJAI0TCS B 3aKOHOJATEIbHOM OOHOBJICHUH B CBSA3H C IOCTOSIHHBIMU IIEpEMEHAMU U

OBICTPBIM PA3BUTHEM I'PAXKAAHCKOTO OOIIECTBA.

Cnucok numepamypui

1. I'paxxmanckuii koaekc Poccuiickoit dDexnepanuu (4acth YeTBepTas) OT
18.12.2006 No230-®3 (pen. ot 01.07.2017) // Koncynbrantlnroc.

2. I'paxxnanckoe mpaBo: YueOnuk. B 2 1. / [lox pen. b.M. I'onrano. — 2-e u3g.
nepepad. u gon. — M.: Craryt, 2017. —T. 1.

3. IIpobGyiemMbl pOCCUCKOTO TTpaBa MHTEIUIEKTYaIbHOW cOOCTBEHHOCTH (M30paH-
Heie Tpynbl) / M.A. 3enun. — M.: Craryr, 2015.

4. IIpaBo MHTEUIEKTYyaJIbHOM cOOCTBEHHOCTU. OOIMe moynoxkeHus:: Y4eOHUK /
[Tox o6m1. pen. a-pa. ropua. Hayk, npod. JI.A. HoBocenogoii. — M.: Cratyt, 2017. —
T. 1.

4 https://interactive-plus.ru
Conep:xumoe goctymHo mo gunensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



