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MOHSTHUE NPABOBBIX NO3UIINH BHICIIINX CYJIOB
POCCHUHCKOH ®EJEPAIINN

AHHOmMayua: cmamuvs NOCBAUEHA UCCIEO08AHUIO IOPUOUYECKO20 (heHoMeHa npa-
80601l no3uyuu 8vicuiux cyoos Poccuu, packpvimuio nowsamus u xapaxmepucmuke
NPUZHAKOB NPABOBBLIX NO3UYUL. ABMOp NOHUMAem Npasosyio NOUYUIO BbICULUX CYOO08
Kak evlpabamuleéaemvlii 8 Cy0eOHOM npoyecce pe3yibmam 0essmelbHOCMU blCUIUX CY-
0€eOHbIX UHCMAHYUL, OCHOBBIBAIOWUILCS HA SA3bIKOBDIX, I0SUYECKUX U APSYMEHMAYUOH-
HBIX CPeOCm8ax U 8bipabamuvléarouull Hogble Npasoevle NOJIONCEHUS 8 8UOe NPUHYUNOG

npasa, npasosvlx HOPM, HOPUOUYECKUX KOHCIPYKYUU.

Kniouegvle cnoea: cyoebnas npagosas nosuyus, npupooa npasosvlx NO3UYUL,

yeb NPagosvix NO3UYULL, 8blCUiUe CYObl, CYOeOHble NPAasoable NOZUYUL.

JlesiTenbHOCTh BBICIIMX CYI€OHBIX OPraHOB JIF00OTr0 rocyJapcTBa OKa3bIBAET CY-
IIECTBEHHOE BIIUSIHAE HA pa3BUTHE TPABOBOM CUCTEMBI. J[aJIEKO HE CEKPET, UTO OT Mpa-
BOBBIX MO3UIMHI BBICIIUX CyAeOHBIX opraHoB Poccuiickoit denepannu HanmpsiMyto 3a-
BHUCHUT TeKyIllas cyJe0Has MpakTHUKa BCEX HIKECTOSIIMNX Cy0B. BmecTe ¢ Tem, B npa-
BOBOH JokTpuHe Poccuu 10 cux mop OTCYTCTBYET OOIIENPU3HAHHBIN MOIX0]T K TIOHU-
MAaHUIO TPUPOABI IPABOBBIX MO3ULIHMI BBICIIUX CYJIOB.

AHanu3 UMEIOIICHCs TUTEepaTyphl MO3BOJISIET aBTOPY CAENIaTh BHIBOJ, YTO Cy/1€0-
Hasl TPaBOBas MO3ULIMS XapaKTEPU3YETCS CIECAYIOIIMMU ITPU3HAKAMU:

1. [IpaBoBas mMO3MUIMS BBHICIINX CYJOB BhIpabaThiBaeTCs B CyJeOHOM Mporiecce,
NOJAYMHEHA LIEJIM CyAoNpou3BoaAcTBa. [Ipu 3TOM npaBoBasi MO3UIIMS MOXKET BhIpada-

ThIBATbCs KAaK B a6CTpaKTHOM KJIIO4YC I pa3pClICHUA MHOKCCTBA OJHOIIOPAAKOBBIX
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nen B OyayiieM U ObITb 00YCIOBICHHONM KOHKPETHBIMHU IOPUAUYECKUMHU BOIPOCAMH,
CTOSILIMMHU TIEPE]T CYZAOM B OINPEIEICHHOM JIeJie, TaK U HEeT. B mepBoM cMbIcie ITpaBo-
Basl TO3UIINASI HOCUT OOIIHI XapaKkTep, MPEACTaBIISIsI COOON pe3ysIbTaT aHaIM3a U 0000-
HnieHus cyieOHoOM npakTuku. Bo BTopoM, HanmpoTHB, paBoBas MO3UIM HOCUT OoJiee
ONPENEIICHHBIM U JETAIM3UPOBAHHBIA XapaKTEp B CPAaBHEHUM C HOPMaMH NpaBa U
HEpa3pbIBHO CBS3aHa C KOHKPETHOW MPAaBOBOM CUTYyaIUEH.

2. [IpaBoBbIe MMO3UIIMK BBICIIUX Cyn0B Poccun mogunHeHsl enuHou uenu. Bemy-
11ast 1Ie7b MPaBOBOI MO3UIIMU KaK CAMOCTOATEIBLHOTO U CAMOOBITHOTO IOPHANYECKOTO
ABJICHUS — 3TO (POPMUPOBAHUE HEOOXOAUMBIX U JOCTATOUHBIX MPAaBOBBIX OCHOBaHUIA
JUTSl KOHEYHBIX BBIBOJIOB CY/Jla, COJIEPIKAIIMXCS B PE30IOTUBHOM YacTH CyAeOHOro pe-
meHus. HpIMU clioBaMu, CoJiepKaHue Cy1eOHON MPaBOBOW MO3ULIMY MTOAYMHEHO 3a-
nade 000CHOBaHMS € MO3ULINY LIeIeH, IEHHOCTEH, IPUHILIMIIOB U HOPM IIPaBa, BBIBOJOB
cyJla, 00yCJIOBJIMBAIOIINX PE30IIOTUBHYIO YACTh €r0 PEIICHHUS.

3. [1o cyOBeKkTy cBOEro co3iaHus MpaBoBbI€ MO3UILIMHU BRICIIUX CyJ0B Poccun HO-
cat npodeccuoHaNbHBIM XapakTep. OHU BbIpabaThIBalOTCA MPO(HECCHOHATBHBIMU
IOpUCTaMH, 3aHUMAOIKECS IOPUANYECKON MPAKTUKON Ha MPOPECCUOHAIBHON OCHOBE,
BJIQJCIONIMMU MaTe€pUaJIOM JOTMbI IpaBa (FOPUAUYECKUMU KOHCTPYKLHSAMH, HOp-
MaMH, IPUHIMIIAMU TTpaBa u JIp.) U 00J1aaolKe ClielnalbHBIMU TO3HAHUSIMU B Ipa-
BOBOM JTOKTpPHUHE (CHEUUANbHO-IOPUINYECKUE yUEHHUs O HOpMax IpaBa, CyOBbeKTax
paBa, MPaBOBBIX OTHOLIEHUSX, OPUANUECKUX (aKTax, FOPUINIECKON OTBETCTBEHHO-
CTH M T. 11.). IMEHHO TIOATOMY SI3bIK, KOTOPOM H3JIaraeTcs CyacOHas mpaBoBas MO3u-
U] HOCUT CIIELMaIM3UPOBAHHBIA XapakTep U COYETaeT B ceOe 3JIEMEHThI AOIMbl U
TOKTpHUHBI MpaBa. COOTBETCTBEHHO, B COACPKAHUU CYIE€OHOW MPaBOBOM MO3HUIIMH
HEO0OXOIUMO BBIIENIATH BHEIIHWN U BHYTPEHHUN YpoBeHb. BHelIHu ypoBeHb npe-
CTaBJIIET COOOM CIIOBECHO TOKYMEHTAJIbHOE U3JI0KEHHE MHEHHUE Cy/ia MO OIpeIesIeH-
HOMY BOIIPOCY. 3/1€Ch UCIMIONB3YIOTCS TEPMUHBI MPOPECCUOHANTBHOTO SI3bIKA FOPUCTOB.
BHyTpeHHNI ypOBEHb IPABOBOM MO3ULIUH XAPAKTEPUIYET CHEUUAIBHO-IOPUINIECKOE
COJIEP’KAHUE U COCTOUT U3 CO3[IaBAEMBIX B ITPOLECCE TOJIKOBAHUS, KOHKPETHU3ALUUN U
Pa3BUTHS IPABOBBIX HOPM B CBSI3U C IOPUANUYECKUMU (DaKTaMu Jelia MpaBuJl, MPUHLIU-
I10B, KOHCTPYKLHH.
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4. O0pa3ymMUMHI HCTOYHUKAMHU TIPABOBBIX MO3UIIMI BHICIINX Cy10B Poccuu BbI-
CTYIAIOT: BO-TIEPBBIX, IOpHUINYECKHE (PAKTHI, (DAKTUYECKHE COCTABBI, BO-BTOPHIX,
MIPUHITUIIBI, HOPMBI ICUCTBYIOIIETO MMO3UTHBHOTO MPaBa, OTHOCAIINECS K JAHHOM Ipa-
BOBOH CHUTyallMM; B-TPEThUX, MPO(ecCHOHaTbHOE MPABOCO3HAHUE U MPABOBAs Kyb-
Typa CyAel, IpeaCTaBIAIoINe CO00M, CKIaIbIBAIOIICECS B MPOIIECCE IOPUINIECKOTO
00pa3oBaHUsI U TPAKTUKKU OCMBICIICHHE JEHCTBYIONIETO IIpaBa, GopMHUpPYIOIIee MPaBo-
BbIE IIEHHOCTH, YOeXKICHHUS, TIPE/ICTaBlIeHUs 00 000CHOBAHHOM U CIIPaBEIJIMBOM Pa3-
PEIICHUH Pa3INYHBIX KaTerOpUi IOPUINYECKUX Nei. JlaHHbIe TpU HCTOYHUKA 00Y-
CJIOBJIMBAIOT KOHKPETHOE COJIEpKaHUe MPABOBBIX MO3UIIUMN, IIPU ATOM CTENIEHb X BO3-
JEUCTBUS HAa COJCP’)KaHWE KOHKPETHOHM IMO3HMIIMH OOYCIOBIMBACTCS OCOOCHHOCTSIMHM
OTIPEICTICHHOTO CYJIeOHOTO Jielia, MECTOM Cy/IeOHOTO OpraHa B HMepapXuH CyJaeOHOM
CUCTEMBI, CTENIEHBIO JIETAIM3AIMU MPABOBOTO PETYIMPOBAHUS ONPE/IETICHHON cephl
00111€CTBEHHBIX OTHOIIICHUM.

5. TTockobKy paBOBBIC TO3UIMHU BRICIIUX CY0B POoccry MOTYMHEHBI LIESIM CY-
neOHOTO Tporiecca M 00yCIOBICHBI TPEMS BBITIICYKa3aHHBIMUA UCTOYHUKAMU, B COJIEP-
’KaHUW TaKOW TMPAaBOBOW TMO3HUIMH CIEAYET BBIACIATh: BO-TIEPBBIX, IO3UTHBHO-TIPABO-
BBIE DJIEMEHTBI, KOTOPHIC SIBJISIOTCS UICXOIHBIM IOPUIMIECKUM «MAaTEPUATIOM»; BO-BTO-
PBIX, HHTEPIIPETAIMOHHBIC AJIIEMECHTHI, MOJydaeMble B pe3yJIbTaTe TOJIKOBAHUS MTO3HU-
TUBHO-TIPABOBBIX JJIEMEHTOB; B-TPETHUX, OIICHOUYHBIE AJIEMEHTHI, B KOTOPBIX JACTCs
opuaudecKas oreHKa (GakToB Jiesa ¢ MO3UINH JIEHCTBYIOIIETO MpaBa, a TAK)Ke OIICHKA
apTyMEHTAITMOHHBIX TIO3UIIUH CTOPOH., B-UETBEPTHIX, «APTYMEHTAIIMOHHBIE) 3Jie-
MEHTBI — CTIOCOOBI M CPEeICTBA, 00OCHOBBIBAIONME MHEHHUE CYACH IO CYIIECTBEHHBIM
JUTSI pa3pelIeHus Jieja MPaBOBBIM BOIIPOCAM; B-TISATHIX, «PE30JIIOTHBHBIC JIEMEHTHI —
IIPABOBBIC TIOJIOKCHHMSI, BBICTYITAIOIIME HEMOCPEICTBEHHBIM OCHOBAaHUEM KOHEYHOTO
PEIIeHUS WK BHIBOJIOB ONPEEICHHOTO CYbH, OCTABIIETOCS B MEHBIITHHCTBE.

6. IIpaBoBbIe MO3UIIMHU BBICIIUX CyA0B Poccun HOCAT oduIIMAIBHBIA XapakTep,
KOTOPBIH 00YCIIOBIIEH OCOOBIM CTaTyCOM CyOBEKTa, CO3/IAOIIETO MPABOBLIC TTO3UITUH.
W cyn kak opraH rocyIapCTBEHHOH BJIACTH, W CYIbs KaK JODKHOCTHOE JIUIO, OCY-

IIECTBIISAIONIEE OT UMEHH rOCyAapcTBa onpeaeieHHbIe (YHKIINHU, HaJeJIeHbl 0COOBIMU
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MOJIHOMOYHUSIMU 1O pa3pelieHuIo NOoACYAHBIX UM jell. [Tomumo 3toro, cyaedHbie mnpa-
BOBBIC TTO3UIINHA HAXOAAT 3aKPEIUICHHE B OUITHATBHBIX MMPABOBBIX TOKYMEHTAX — Cy-
NeOHBIX pelIeHusIX. TeM caMbIM Cy[cOHBIC MPABOBHIC MO3UIIUU SIBJISIOTCS MPOSBIIE-
HUEM CyJIeOHOM BIIacTH, peanu3anueil opuinantbHO IeIEerHpOBaHHbBIX TOCYIapCTBOM
nostHoMouri. Cy/1e0HbIC TTPAaBOBBIC MO3HUIINY KaK 9acTh CYJACOHOTO PEIICHHS BBICIIIAX
CYJIOB MOIeKAT OPHUIIMATILHOMY OMyOJMKOBAHUIO B YTBEPKIACHHBIX 3aKOHOATENb-
CTBOM U3JIaHUSIX.

7. Ocoboe opunnueckoe 3HaueHue. [IpaBoBsie mo3uiuu BeicuX cynioB Poccun,
BBIpaKAIOIIME 00IIee MHEHHUE Cy/1a, 00YCIOBIMBAIOT KOHEYHBIE BHIBOJIbI PELICHUS T10
Ty U TEM CaMbIM OINPEEIISIOT CyObEKTHBHBIC TIPaBa U IOPUANYECKHE 00S3aHHOCTH
aapecatoB cyaeOHoro pemieHus. [IpaBoBbie mo3uiuu, conepxaimecs: B 0COObIX MHe-
HUSIX CYJICH, XOTS U HE UMEIOT HETIOCPEICTBEHHOTO PETYISATUBHOTO 3HAYEHUS, HO, TEM
HE MEHEE, MOTYT OKa3bIBaTh HEMOCPEACTBEHHOE BIMSHAE HA U3MECHECHHE TTO3UITNH Cya
B Oy/yilleM, OKa3bIBalOT BIIMSHHE Ha OONICTPABOBYIO U OTPACIEBYIO JOKTPUHY, Ha
dbopMHUpOBaHUE TTO3UIIMHA ABTOPOB 3aKOHOIIPOCKTOB TI0 COOTBETCTBYOIINM TTPABOBBIM
BorpocaM. Ocoboe IpUANYEeCKOe 3HaUCHHE CyAeOHO MPaBOBOI MO3UIIUM 3aKIIIOYa-
€TCSl B TOM, YTO OHM OKa3bIBAIOT BIIMSTHUE HA IPABOBBIC TTO3UIIMN HIHKECTOAIINX CYI0B
MIPU pa3pelieHUN aHAIOTHYHBIX Jel U 00s3aHbl YUUTHIBATHCS TIPU Pa3pelICHUN CXO-
KUX JIe] CyZ0M, chOpMUPOBABIINM TaKylO MPaBOBYIO Mo3uiuio. [lomumMo oTMeueH-
HOTO, BAXKHBIM aCIIEKTOM IOPUANYECKOTO 3HAUCHUS CYICOHBIX TIPABOBBIX MO3UITUH SIB-
JII€TCSl TO, UTO OHU CIMOCOOCTBYIOT ()OPMUPOBAHUIO €MHOO0pa3us CyJaeOHOM TMpak-
TUKH.

8. CpencrBamu, ITpH IMTOMOIIN KOTOPBIX (OPMHUPYETCSI COAEPKAHUE TPABOBOH IT0-
3HMIIMHM TOTO WJIM MHOTO BBICIIETO Cy/a Poccru, BRICTYNAIOT S3BIKOBBIC, JIOTHUCCKUE U
aprymMeHTaInmoHHbIe cpencta. Kak mpasuiio, mpu hopMUpOBaHUN TTPABOBOM MOZHUITHH
UCIIOJIB3yeTCs PO ECCHOHAIBHAS FOPUINYECKAs TEPMUHOJIOTHS, YIUTHIBAIOTCS Tpa-
BUJIA TTPABONPUMEHHUTEILHOMN I0puArndeckoi TeXHUKH. Cy/IbU B CUITy HEOOXOIUMOCTH
paIMOHAIBHOCTH U 000CHOBAHHOCTH IPABOBOW MO3UIIMH JIOJDKHBI ONMUPATHCSA Ha 3a-

KOHBI U onepanuu popmanbHOU Joruku. Cpeau apryMeHTaIllMOHHBIX CPEICTB CIIEeTyeT
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BBIJICJIUTD: 3aKIIOYEHHUE M0 aHAIOTUH, 3aKIII0YEHKE OT TPOTUBHOIO, TOBECHHE J10 a0-
Cyplia, IeAYKTUBHbIC U UHAYKTUBHBIC 3aKIIOUCHUS, CCHLIIKM HA YCTOSIBILIMECS B ITPABO-
BOU JIOKTPUHE MPUHITUIIBI, [IEHHOCTH, U Ap.

9. ®opmamu BbIpaKEHUS MPABOBBIX MO3UIIMK BHICHIUX CYJ0B Poccuu MOTyT BbI-
CTYIIaTh OTACbHBIC CyI€OHBIE PEIICHUS, CHCTEMa PEIICHUH 0 aHAJIOTUYHBIM JIeTIaM,
MOCTAHOBJICHUS TJICHYMOB BBICHIMX CYJOB, 0030pbI BBICIIUX CYACOHBIX MHCTAHIIHM,
nH(OPMAIIMOHHBIE TTMChMA BBICIIUX CYJOB, MHChMa MpeJiceaaTeneil BhICIIUX Cy1eo-
HbIX HHCTaHIwi [1, ¢. 115; 2, ¢. 43-52].

[To namemy MHEHUIO, CyJieOHas MpaBoOBas MO3UIUs 001a1aeT 0coO0M MPaBOBOM
MIPUPOJION U IIPEACTaBIseT COOOM BhIpabaThIBAEMBIN B CyJI€OHOM MPOIECCE U MOAUU-
HEHHBIN LIETSIM CYJIOMPOU3BOJICTBA PE3YNIBTAT ACATEIHLHOCTU BBICHIMX CY/IEOHBIX MH-
CTaHLIMM, OCHOBBIBAIOIIIMIICS HA S3BIKOBBIX, JJOTUYECKUX U APTyMEHTAMOHHBIX CpPEl-
CTBaxX W, HaIpaBJICHHbIA HAa KOHKPETU3ALMIO JEHCTBYIOIIETO 3aKOHOAATEIhCTBA, BbI-
pabaThIBaIOIIMil HOBBIEC MTPABOBBIC MOJOKEHUS B BUJEC MPUHIIUIIOB MPaBa, MPaBOBBIX

HOPM, FOPUINYECKUX KOHCTPYKLIHIA.
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