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ITPABOBOE PEI'YJIUPOBAHUE COI'JIACHUS JINLIA
HA COBEPHIEHME CAEJIKHA

AHHOmaI/(M}l: 6 cmamoe npoeedeH AHAIU3 Npaso6oco pecyiupoearnusl coziacusl

auya Ha cosepuieHue coenku 6 PD.
Kniouegvle cnosa: npasosoe pecynuposanue, coenxa, coenacue auyd.

IlonATHE cornacus Ha CAEIKY MOJIB3YETCS B ITOCIEAHES BPEMsI HAYYHBIM UHTEpE-
COM B IrpakJIaHCKOM TpaBe. HecMOTps Ha MOSBIIEHHE PAa3IMYHbBIX HAYYHBIX padOT MO
yKa3aHHOM mpobieme, AePUHULINASA «COTJIacHe» €AMHOIO IMOAX0Ja K OIpPEEICHUIO
ITPABOBOW IIPUPOJIBI U MECTA B CUCTEME OCHOBAHM BOZHUKHOBEHMS IPaKTAHCKHUX Mpa-
BOOTHOIIEHUH He nonyuusia. CIOpHBIN BOIIPOC MPAaBOBOrO XapakTepa corjacus o0y-
CJIOBJIEH, MTPEXKE BCETO, OTCYTCTBUEM MPABOBBIX OMPEACIICHUM COTIACUS HA COBEpIIE-
HUE CIEJIKHU U UHBIX IEVCTBUI, KOTOPbIE HE U3MEHWINCH C BBEJICHUEM B IT'PAKIaHCKUN
KOJIEKC 0OIIMX MPAaBUJI COIJIacHsl Ha COBEpIIEHHUE caenKu. JJis perenus Bonpoca npa-
BOBOI'O XapakTepa COTrjacusi Ha COBEpIIECHHE CAENIKH, MPEXKIE BCEro, HEOOXOIUMO
ONPENEIINTh, YTO MOAPA3YyMEBAETCA 0] COIJIaCUEM B LIEJIOM U COTJIaCUEM Ha COBEp-
LIEHNUE CIEIKHA B YACTHOCTH, U BBISIBUTH Pa3HUILy MEKY COIJIaCMEM Ha COBEpLICHUE
CHEJIKM M COIJIACHEM, BBIJAHHBIM Ha OCYILECTBICHHUE IPYTUX MPABOBBIX U (pakTHye-
CKMX JIEUCTBUH, U COTJIACUEM, UCITOJIL3YEMBIM B IPYTUX HayKax.

Y4uThIBas, YTO IOPUANYECKOE 3HAUCHUE UMEET KATErOpHUs «COrJIacUe», UCIIOIb-
3yemMas B MPaBe, B LUEJAX IMOJHOUEHHOCTH UCCIEA0BAHUS MTPEACTABIISETCS ONPABIAH-

HBIM IMPHUBCCTHU PA3JIMIHBIC 3HAYCHUA TMOHATHA «COIJIACUCH, UCIIOJIB3yCMOI'O B COIU-
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aNbHBIX HAyKaX M B IpaBe. BBISIBUTH jk€ MECTO COrjlacusi B CUCTEME OCHOBaHUI BO3-
HUKHOBEHHS TPAXKIAHCKUX MTPABOOTHOIICHUH MOKHO, OTIPECIIUB CYITHOCTh M 3HaYe-
HUE TEPMHUHA «COTJIaCHe» B TIPaBE.

TepMmuH «coriacue» MPOUCXOIUT OT JIATUHCKOTO «KOHCEHCYC» (CONSENsusjuris)
1 BIEpBBIC ObLIO yroTpebieHo [{uiepoHoM, MOHUMABIIIMM IO KOHCEHCYCOM COTJIa-
cCue B IPABOBOM 00JIaCTH, KOTOPOE SIBJSIETCS HEOOXOAMMBIM YCIOBUEM CYIIECTBOBA-
HUS ¥ coxpaHeHus Pumckoit Pecniybnuku, B cepe oTHoeHnit Puma ¢ npyrumu Hapo-
namu. KoHCceHCyC ynoTpeOsuicss B pUMCKOM YacTHOM TPaBe TaK)Ke B paMKax WHCTH-
TyTa rPaKIaHCKO-TIPaBOBBIX ceoK [1].

Ha ceromssimmamii T€Hb TIOHATHE «COTJIACHE» WMEET Pas3lInIHBbIC JICKCUYCCKUE
3HAUCHUS, IPUMEHSIETCS KaK B MPaBe, TaK U B MHBIX COIMAIBHBIX HayKax (TIOJUTOJIO-
ruu, pusocoduu, COIMOIOTUH, TUHTBUCTUKE) U TOBCEAHEBHOM ®u3HU. Tak, B pa3nuy-
HBIX TI0 HAIPaBJICHHOCTH HAYYHBIX pabdOTax, COTJIACHE JINIA U aHAJIOTHYHBIC €My 10
3HAUCHUIO MOHATUS (0100pEeHHE, pa3pelIeHe) paccCMaTPUBAIOTC KakK Ipodyiema co-
MAATBLHON (UI0CODHUH, UCCICTYIOTCS UX COITMOJIOTHYECKHE, TICUXOJIOTHICCKUIE CTO-
POHBI, JIMHTBUCTUYECKHE OCOOCHHOCTH, B OTACIBHBIX pa0d0Tax B IEJAX BBISBICHUS
BO3MOYHBIX 3HAYEHUI COTJIACHSI MPUBOJISATCS MPOTUBOIMOJIOKHBIE COTJIACUIO KaTero-
pumn.

Hapsiny ¢ moHsiTHEM «corjacue Juiia Ha COBEPIICHUE CACIOK U OCYIIECTBICHUE
WHBIX JCHCTBUI» 3aKOHOATENIEM, TIPABONPUMEHUTEIEM U YIYEHBIMH IIUPOKO HUCTIONb-
3YIOTCS TAKHE CXOXKHE C HUM T0 COJCPYKAHHIO MOHATHS, KaK «corameHue» (1. 3. CT.
65; 1. 2. cT. 66) [2], «cormacue ctopon» (4. 1 ct. 281) [3], «B3aumHOe cornacue» [4],
«ob1mee cornmacuey [5], «odoroHOE cormacue» [6], «ydeT MHEHUS, «COTTIACUTEIbHBIC
IPOLICTyPh». 3a4acTyi0 TaHHBIC MOHATHS OTOXICCTBIISIOTCS C COTJIACHEM Ha COBEp-
IIICHUE CCIKH JIaXKe B 3aKOHE.

CyneOHas KoJIJIeTHsI /1ajia MOHATHE MUPOBOMY COTJIAIICHHUIO KaK JIBYCTOPOHHEMY
JIOTOBOPY, B KOTOPOM CTOPOHBI UYT HA B3aMMHBIC YCTYIIKH JIPYT APYTY, B PE3YJIbTATE
KOTOPBIX MPUXOIAT K 000I00HOMY CO2NACU0 TIO CTIOCO0Y YCTpaHEHUS pa3HOTJIACUM U

OKOHYATEJIbHOMY pa3pelIeHUI0 KOH(IIUKTA.
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B gactHOoCTH, B cTaThe 35 Cemeiinoro koaekca Poccuiickoii denepannu TepMuH
«coryacuey yrnoTpebsercs cpa3y B IByX cMbIciiax. Bo-nepBrix, B myHkTe 1 ctathu 35
Cewmeiinoro koaekca Poccuiickoii denepaiiuv roOBOPUTCS O TOM, UTO BIIAJICHUE, MTOJIb-
30BaHME U PACIIOPSLKEHHME OOIIMM MMYIIIECTBOM CYNPYTOB OCYHIECTBISIOTCS MO 000-
I0JTHOMY COTJIacHI0 CyIpyroB. Bo-BTophix, B crathe 35 Cemelinoro koaekca Poccuii-
ckoit degepannu 3aKpeIUIsieTCs MPaBUIIO0 0 HEOOXOAUMOCTHU MOTYUYEHUs COTJIacus Cy-
npyra npu COBEPIICHUH JIPYTUM CYNPYTOM CIEJIOK MO PACIOPSKEHUIO OOIIUM UMY-
IECTBOM.

Bonee Toro, He Bcerja ecTh €IMHCTBO TEPMUHOJIOTHH MPU YIIOTPEOJIICHUN COTJIa-
CHUs B 3HAYCHUU OJ00pPEHHUS B paMKax OJHOTO HOPMATHBHO-IPABOBOTO aKTa JUOO OJI-
HOTO BHJA NMpaBOOTHOUIEHUI. Corinacue UMEHYETCSl TO «COTJIacCueM», TO «pa3peuie-
HUEM» (HalpuMep, pa3pellieHue OpraHa OMEeKW W TMOMEUYUTENHCTBA Ha COBEPIICHHE
CIEJKHU), TO «IPEABAPUTEIBLHBIM Pa3pEIICHUEM», TO «0JI00pEHUEM) CIIETIKHU B Cllydae
IpeIBapUTEIHLHOTO corjacus (000peHrne KPYMHBIX CACJIOK U CACJIOK C 3aMHTEepeco-
BAHHOCTBIO KOJUIETUAJILHBIM OPTaHOM YIIPABJICHUSI X03UCTBEHHOIro o01ecTna). He-
CMOTpSl Ha MPUMEHEHHE Pa3JIMYHbIX TEPMUHOB, CYyTh MIPABOBOI'O aKTa HE MEHSETCA U
3aKJIF0YAETCS] BO BCEX MTPUBEICHHBIX TPUMEPAX B YTBEPAUTEILHOM OTBETE.

Her equnctBa u B HayuHoU nutepatype. B wactHoctn, A.E. Tapacosa npu npo-
BEJICHUU MCCIICIOBAHUSI CIIETIOK C OCOOCHHOCTSMH BOJICM3BSBICHUS YyKa3bIBaeT Ha
HEO0OXOIUMOCTD MOTYYEHUS COTJIACHS WM OJI00PEHMSI IPYTOro JUIA HA UX COBepIIe-
Hue. Takum o0pa3oM, OHA pa3TpaHUUYUBAET MOHATHS «COTJIACHE» U «0JA00peHue», 0O1-
HAKO KPUTEPUEB PA3IIMUCHUS «COTJIACUS» U «OJ0O0pEHHs» HE MPUBOIUT. Pazmuyns B
TEPMUHOJIOTUM OTJEIbHBIE aBTOPHI MPEIaratoT MPeo10JIeTh MyTeM KiacCu(pUKaIuu
BUJIOB COTJIACHS HA TPYIIIBI B 3aBUCUMOCTHU OT 0J100psroIero cyobekra. B yactHocTH,
E.B. JlatnoB B aucceprauuu npeajiaracT corjiacue — aJIMUHUCTPATUBHBIN aKT Ha3bl-
BaTh «pa3pelieHrneM», a TpakJIaHCKO-TIPaBOBOE corjlacue (hU3NYECKuX U Iopuauye-
CKHX JIUII — COTJIACHUEM.

B TonKOBBIX ClOBapsx, MPUBOAUTCS HECKOJIBKO 3HAUYEHUN TEPMHUHA «COTJIACHEN.
Bo-nepBrIx, 1Moj corjiacuieM MOHUMAETCs pa3pellieHue, YTBePAUTEIbHbIA OTBET Ha

pochOy, 4TO MO CBOEH CYTH TOKJIECTBEHHO 3HAYCHHIO OJ00pEHUS NeHCTBUN. Takum
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o0pa3zoM, He0OX0IUMO ONPENIETUTh, UTO BKIIIOUAET B ce0s1 CoiepKaHue MOHITHI «CO-
riiacue» u «onodpenue». BonpocaMu copepaTenbHOr0 3HAYEHHS TOro JHMO0 MHOTO
MTOHSTHUS 3aHUMACTCS (PUIIOJIOTHS 1 JIMHTBUCTHKA, B KOTOPBIX VISl ONMCAHUS BHYTPEH-
HEro 3HAYEHUS «COTJIACHS» U «0JJ0OPEHUs» UCTIONB3YETCsI OCOOBIN TEPMUH: «JIEKCUKO-
ceMaHTH4yeckoe nose». merorcs paboThl B 00JaCTH UCCIEIOBAHUS JIEKCUKO-CEMaH-
TUYECKOTO TOJST «OJI0OpEHUs», a TAKKE 3HAUYCHUS MOHITHI «COrjiacuey, «Hecoria-
cue» U croco00B UX BBIPAKEHUS.

B uvactaoctu, M.II. UypukoB B auccepTalMOHHOW pabOTe paccMaTpHUBAET BO3-
MOHBIE 3HAUEHUE MOHITUS «COTJIACUS» U UCIOJIb3YEMbIE PUEMBI JJIsI €T0 BbIpaXe-
HUsI Ha IpUMEpE MaTepuaia TEKCTOB HEMELKUX MOJUTHYECKUX UHTEPBBIO. M.II. Uy-
PUKOB yKa3bIBaeT: «B JIMHIBUCTHYECKON IUTEPATYPE MTOAUEPKUBAETCS, YTO BBICKA3bI-
BaHUS CO 3HAUEHUEM «COTJIACHUs» BBIPAXKAIOT MOJIOKUTEIIBHYIO PEAKIIUIO aJipecara Ha
MHEHHUE WJIA BOJieu3bsaBieHue aapecara». Kpome toro, M.II. UypukoB B nmpoTHBOBEC
«COTJIACHI0» MPUBOAUT HECOTIJIACHE» KAK «OTPUIATEIbHYIO PEAKIINIO HA UHULIUHUPY-
IOIll€E BBICKA3bIBaHUE COOECETHNKA, TECHO CBA3AHHYIO C KATErOpUen OTPULIAHUS.

Takum 00pa3om, B pUIIOJIOTUU CPEH MPOYUX 3HAYEHUIN COTIIACUsl paccCMaTpHBa-
IOTCSI €70 TUHTBUCTUYECKHE OCOOCHHOCTHU KaK MOJOKUTEIHLHOU, YTBEPAUTEIHHON pe-
aKIMKM coOecelHNKa Ha MOCTyINuBIIEee OOpalleHHEe, a B KAa4ecTBE OTPULATEIbHOU
OIICHKU cOOeCeTHNKA MPUBOUTCS TEPMUH «HECOTIIACHUE.

Eunie onHUM U3 aceKTOB MPUMEHEHUS MMOHATHS «COTJIaCUe» SIBIIETCS UCIOJIb30-
BAaHME €r0 B COLIMAIBHBIX HAYKaX, B YaCTHOCTH, B (prytocopuu u nonutoioruu. Taxk,
M.I'. AnueB B cBOel nucCEepPTAIMOHHON paboTe paccMaTpuBaeT COTyiacue Kak MHUpO-
BO33PEHUYECKYIO MPo0IIeMy colMaIbHOM (hUocopuu, UCCIETYET BOMPOCHI CYIIHOCTH,
COJIep>KaHMsl, 3HAUCHHUS] U MHOT000pa3usi GopM corjiacus, ero 0COOCHHOCTEH.

Cpenu npouyux BO3MOXKHBIX 3Ha4eHU M.I'. AnveB mpuUBOJUT 3HAYEHHUE COTJa-
CUSl KaK «IPUHATHE, 0JJ0OpEHNE, CONUIAPHOCTb, TOAJIEp)KaHKe, TOATBEPKACHUE, ITPH-
crioco0seHne, COuyBCTBHE». HecMOTps Ha TO, 4TO, Ha HAIII B3TJISI], HE BECh IPUBEICH-
HBIM PsZI COOTBETCTBYET 3HAUEHUIO «COTJIACHUs» B 3HAUEHHH «OJ00pEHHE», B IIPHUBE-

JNEHHBIX 3HAYCHUSIX MPUCYTCTBYET YTBEPAUTEIIBHOE BOJIEU3BSBICHUE JIUIIA.
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