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MMPOBJIEMBI 3AIIATHI TPAB KYPHAJINCTOB, OCYHIECTBJIAIOHINUX
PABOTY B IPO®ECCHOHAJIbHOM C®EPE
BO BPEMA BOOPYXEHHBIX KOH®JINKTOB

AHHOmMauuAa. 8 OaHHOU cmamve AHAIUZUPYemCs npoobiemMa 3auumsl U OCy-
wecmeienusi npas HCYPHAIUCMO8 80 8pPEMsl 80OPYHCEHHbIX KOHDAUKmMos. B pabome
NOOPOOHO pACCMampusaOmcs pocCculickue U esponelicKue OCHOBbl 3aKOHOMEopye-
Ccmea 8 OaHHOU 001acmu, a MaKdHce NPUBOOSMC NPUMEPbL NpeceyeHUs NPaes HcypHa-

aucmos Poccuu.

Kniouegwle cnosa: npecca, 600pysiceHHblil KOHGDAUKM, I0PUCIPYOeHYUsl, HCYPHA-

Jucmuka, Koncmumyt;uﬂ, npaeo.

J11st GoJiee 1eTaabHOTO PACCMOTPEHHMSI aKTYaIbHOCTH MTPOOJIEMBI 3aILUTHI XKYpHa-
JUCTCKUX MPAB BO BpeMs BOOPY>KEHHBIX KOH(IUKTOB HYKHO 0OpaTUTHCS K OIpeeie-
HUIO «BOOpYXEHHOro KOoH(MIukTa». B mpaBoBom acrnekte Poccuiickoit ®enepanuu
«BOOPYKEHHBI KOH(MIUKT» HE MMEET TOUHBIX paMOK. 3aKOHOAaTeIbHas BJIACTh Ha
JMaHHBIIA MOMEHT CMOTJIA JIMIIHh MOHATUHHO 0003HAYUTh «BOEHHOE IOJIOKEHHE». Bo-
€HHOE TOJIOKEHUE — 0COOBIN PeXUM IpaBa, KOTOPHIA BBOJUTCS B OTACIBHBIX PETHO-
Hax Poccun minm KOHKpETHO Ha MecTax cOOTBETCTBEHHO KoHctuTymn PO uckiouu-
TEJIbHO TTOCPEACTBOM yKa3a [Ipe3uienTa npu HaJBUTAIOIIEMCS arpeCCUBHOM BO3/ICH-
CTBUH 1O OTHOIIECHUIO K PD.

[Tpu ananu3e MeXTyHAPOTHOTO 3aKOHOIATEILCTBA OOHAPYKUM, YTO «BOOPYKEH-

HBI KOHQIIMKT» MOXKET ONPEAEISITHCS HECKOJIbKUMHU CIIOCOOaMMU:

— OCHOBBIBasich Ha cratbe 2 IlepBoii koHBeHIMH B JKeHeBe, KoTopasi OblIa mpu-

Hara 12.08.1949 rona, BOOpY>KEHHBIN KOH(JIUKT MEXKIYHAPOJIHOTO YPOBHS — 3TO
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KOH(JIMKT BOOPY>KEHHOTO XapaKTepa MEXIy ABYMS WIH HECKOJbKMMH CTpaHAMH O/I-

HOBPEMCHHO,

— pH oOpaieHuu K ctatbe 1 Broporo JlonoaHUTENRHOTO MPOTOKOJIA K KOHBEH-
un B XKenese (mpunst 8.06.1977 rona) oOHapyKeHO, YTO BOOPYKEHHBIN KOH(IHUKT —
3TO 60pBOa, KOTOPasi MPOUCXOTUT HAa OTUTHUECKOM MOIPHILE KaKOro-I110o rocyaap-
CTBAa, MEX/ly BOOPYKEHHBIMH CUJIAMU M TEMH, KTO CTOUT B ONIO3ULIMH IIPABUTEIBCTBY
CTpaHbl B HACTOSIIIIMI MOMEHT, KOTOPBIE B CBOIO OYepeb MOTYT OCYIIECTBIIATH KOH-
TPOJbHBIE IEHCTBUS HAJl YACTSAMHU OTAEIBHO B3ATHIX TEPPUTOPUIA, UTO MO3BOJIAET UM
OCYUIECTBUTD IOCTOSIHHBIE U HECOTJIACOBAHHBIE C BJIACTHIO AEHCTBUS BOEHHOT'O XapaK-
Tepa.

[IpoGnema mpouiecca 3a1uThl IPAaBOBBIX NOJTHOMOYMM MPOQEecCHOHaANOB B 001a-
CTH >KYPHAJIUCTUKH, OCYIIECTBIISIONINX CBOM JIESIHUS BO BPEMs BOOPYKCHHBIX KOH-
(GIIUKTOB (MM «TOPSYMX TOYKAX») CTOUT HAUOOJIEE OCTPO U 3aCITy:KEHHO pacCMaTpH-
BAETCSl MHOTUMH CIIELUAINCTaMHU [TPABOBEICHUS U IOPUCTIPYICHIUH.

OcHoBeiBasick Ha ctathe 47/ YK P® «O cpenctBax MaccoBoil MH(pOpManum»
OIIpPE/IENICHO, YTO KYPHAIUCTHI UMEIOT IIPaBO MOCETUTh 0COO0 OXpaHsAEMbIE MECTHOCTH
Ype3BbIYANHBIX CUTYallMi, KATAKJIN3MOB, CTUXUHHBIX O€ICTBHUI pa3HOro Tuma, 0ecrno-
PSAKOB Ha YJIHIIAX, a TAKKE€ OCBEIIATh MUTUHTH M JeMOHCTparuu. V3y4nB JaHHBIHI
3aKOH U MMPaBUWJIBHO €T0 MPUMEHSIS, )KYPHAIMCTY JaHbI BCE MOJIHOMOYUS JIJIsl CO3JaHMs
MaTEpUaIOB O MEXKAYHAPOIHBIX U HEMEXKIYHAPOIHBIX KOHIHUKTaX. ITO MPOU3BO-
JUTCS C LEIbI0 CTAHOBIICHUS JKypHAJIMCTA KaK Ijaca Hapoja U INIaBHOTO 0003peBaTes
TeKylux coObITuil. iMenno Giaronapst npodeccnoHaniam >KypHaIUCTKON chephl 00-
IIECTBO 3HAET MPO CaMble KaTacTpoPUUECKue YIIEMJICHUSI U HAPYIICHUs MPaB Yello-
BEKa BO BpeMsi BOOPYKEHHbIX KOH(GIMKTOB. HecMoTps Ha momynspu3anuio 3aKoHa B
IMIMPOKUX Kpyrax OOIIECTBEHHOCTH, CUTYallMs 3aIUTHI KyPHAIHCTOB OCTaBJISIET XKe-
JaTh JYYIIEro B pealusiX COBPEMEHHOTO MHpA.

Bonpoce! obecrieuenus rapaHTHii CBOOOIBI CJIOBA U 3AIMUTHI MPaB KypHAIUCTOB

B YCJIIOBHAX BOOPYKCHHBIX KOH(l)J'II/IKTOB SABJIAIOTCA MPEAMCETOM HUCCICAOBAHNA CIICIH-
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anbHbiMH KomuccusmMu nipyu OOH, FOHECKO, MexayHapogHOM COr3€ KypHasu-
CTOB, a Takke KoMuTeTa no 3amure >KypHaJIUCTOB, psifa MEKIyHAPOIAHBIX MpaBo3a-
IIUTHBIX ¥ TIPO()ECCHOHATLHBIX OPTaHU3AIIHH.

Exerogno KomuteT 1mo 3amure )KypHaTUuCTOB OMyOIMKOBBIBaeT «IJ100OaNbHbIN
UHJEKC O€3HAKa3aHHOCTHY, TJI€ MOXHO IMTPOCMOTPETHh HH(POPMAIKIO IO BCEM CTpaHaM,
Kacalolyrocsi yOMCTB U IpUTeCHEHUH *ypHanucToB. Hanpumep, 1 mecto B 1aHHOi
peritunre 3anumaer Comanu. B 2015 rony Obutn H3yBeUYeHBI U )KECTOKO YOUTHI OKOJIO
TPUALIATH KYPHAIHUCTOB, & CBUJIETENIbCTBA 00 MX yOMiIIaX He OMyOJMKOBaHbI A0 CUX
nop. OdunmanbHON Bepcuel MPOU30MISANINX TPareJuil CYUTaeTCsl TO, YTO TPYMIH-
poBka «Aunb-111abad» B TeueHue rojia Hamajiaga Ha BCEX, KTO MBITAJICS UX pacceKkpe-
TUTh U OCBETUTH MPECTYMHYIO JACSITEIbHOCTh NaHHOW Tpymibl juil. Kpome sToro, us-
BeCTHO, uTo Poccuiickas @eneparnus Haxoautcs Ha 10 u3 14 mecr.

Eme ogHuM mpuMepoM CUMTAIOTCA COOBITHS, MPOW3OIMICIINE B TOCYAapCTBE
VYxpauna B 2013-2014 rr. B nauane BoopyxkeHHOro koHpmukra Bokpyr JlonbGaca
VIILTU U3 KU3HU O KYpHATUCTOB. OTMETUM, YTO KAXKIBIM M3 HUX OBLI CIEHUAIBHO
OJIET, UMEJI KapTOUKY «IIPeccay, U4To JAeNacT HEMPUKOCHOBEHHBIM KXYpPHAIHNCTA B TJa-
3ax TOTO, KTO XOUYEeT MPUMEHUTD K HeMy crity. OJTHaKO BOOpPYKEHHbIE OOEBUKH HE BOC-
npuHUMaIK HU 3akoH 0 CMU, Hu Bce 3HaKH, BBIJICTSIONINE PETIOPTEPA, U BEJIM UHTEH-
CUBHBIN o0cTpe.

17 wronsa 2014 rona okono Jlyrancka Obuta oOCTpensiHa CheMOYHas TpyIia Ka-
Hama «BecTuy, TOTOBHUBINAS CIIEIPETIOPTAX O TYMAaHUTAPHOM KOPUIOpE B YKpPaWHY.
OnuH U3 KypHAJTUCTOB MOTUO HA MECTE, APYTroil CKOHYAJICS B MajaTe OOJbHHUIIBI.

[To xaxxmomy u3 mpeacTaBieHHBIX (hakTOB B Poccuu 3aBeieHbl yTOJOBHBIE /€.
3ametuM, uTo PD He 3amMamyuBaeT UCTOPUU W aKTUBHO PACKPBIBACT MPECTYIUICHUS:
nocie nanuaeHTa 17 mions 2014 roga Obuta 3ameprkana H. CaBueHko, mepemaBias
uHpopmaimio o «BecTsax» 6oeBuKam.

Taxum 006pa3oM, rIaBHBIMH JOKYMEHTAMH 3aIIUTHI MTPAB KyPHAIHCTOB BO BpEMs
BOOPYKEHHBIX KOH(IMKTOB sBIsOTCS JKeHeBckasi koHBeHIUs, Bropoit [lomomHu-
TeIbHBIH TTPOoTOKOJ K Hell 1 3akoH YK PD «O cpencrBax maccoBoi mHMOpMAILIMM.

Taxxe oOpaTiM BHUMaHWE, YTO CYIIECTBYET pasrpaHUUYCHHE MOHATUN BOEHHOTO H
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IPa)XIaHCKOTO JKYPHAJIUCTA, YTO BO BTOPOM CIIy4ae O3HAuYaeT MOJIHYI0 CBOOOY Y-
HBIX IIPaB B paMKax BCeX rocyapcTs. Hampumep, B 3TOM citydae )KypHAIHUCT HE MOXKET
nmoaBeprathes HamaneHuto. Coolrmaetcs, uto 3akoH «O cpeacTBax MaccoBoi HHQOp-
MaIm» JopadateiBaeTcs U B OymymieM OyIeT OCHAIEH MOMpaBKaMH i OOJbIICH
OXPaHbI )KypPHAJIUCTOB.
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