(@)Y | Scientific Cooperation Center "'Interactive plus™

Ilomwvioenko Muxaun Muxaiinosuy
MAarucTpaHT

OI'bBOY BO «KybaHckuii rocy1apcTBEHHBIH
arpapubiii yausepcuret um. . T. TpyOununa»

r. Kpacnonap, KpacHonapckuii kpai

ITPOBJIEMBI NCITIOJIb3OBAHUA PE3YJIBTATOB OIIEPATUBHO-
PO3BICKHOM JESTEJbHOCTHU B YTOJIOBHOM ITPOIIECCE

Armomauu}l: asmopom npoeodumc;z 608061/141/{1/7 AHAIU3 HOPMAMUBHO-NPABOB0O20
pecyiupoesarnusl pes3yjlbmamoe 0n€pamu6H0-p03blCKH012 deﬂmeﬂbﬂocmu, a makKoce

leeaCMCZGJZeHbl 8ApPUAHNIbI OanbHeuue20 UCnoaIb3068AHUSL UX 6 Y2OJI06HOM-npoyecce.

Knrwuesnvie cnosa. onepamueHo-po3blCKHAA ()eﬂmeﬂbHOCWZb, pesyabniamosl one-
pan’ZMGHO'pOS’bZCKHOlZ 0€}Zm€JZbHOCI’I’lM, onepamueHoO-po3blCKHble Meponpusimus, 3aKOH

«06 onepamuHo-poO3bICKHOU 0esimelbHOCIUY.

Ha ceromgnsmauii 1eHb B coBpeMeHHOH Poccuii, mpoGiema uCIoab30BaHus pe-
3yJIbTaTOB OINEPATUBHO-PO3BICKHON JEATENbHOCTH ocTaércsi He pereHHou. CoO-
CTBEHHO TOBOps, IaHHAs MpoOjieMa pa3iesiniia YYeHHbBIX Ha JIBa Jlarepsi, KOTOPbIE OJHU
CUMTAIOT, YTO PE3YyJIbTaThl ONEPATUBHO-PO3BICKHON NESITEIbHOCTH HEIb3s MPU3HATH
JI0OKa3aTeIbLCTBAMU JIPYTHE IMOJIaratoT, 4YTO UX HEO0OXOIUMO MPU3HATH B KAYECTBE JI0-
Ka3aTeJbCTB C MTOMOIIBIO B HECEHUE COOTBETCTBYIOIIUX HOPM B Y TOJIOBHO-IIPOLIECCY-
albHBIN Kogekc Poccun.

OmnepaTUBHO-PO3BICKHAS JICATEIBHOCTh KaK BUJ crieruaibHoi [6, €. 104] (oco-
001i) IeATeTLHOCTH B COBpEMEHHOM Poccru ocymiecTBisieMoii TOCy 1apCTBEHHBIMU Op-
raHaMM YIIOJTHOMOYEHHBIX Ha TO DenepaibHbIM 3akoHOM oOT 12 aBrycra
1995 r. No144-®3 «OO6 omepaTUBHO-PO3BICKHON ACSITEIbHOCTU» MPUHIUIUAIBHO HE
BO3MOXHA 0€3 B3aUMO/ICHCTBHUS C YTOJIOBHBIM-TIpoiieccoM [2, c. 4].

I1. 36.1 cT. 5 YrosoBHO-TIpoIecCyanbHOTO KoieKca Poccuu onpeenser, 4To «pe-
3yJbTaTaMu ONEPATUBHO-PO3BICKHOU NESITEIBLHOCTH SBJISIIOTCS CBEJICHMS, MOJIYYECH-

HBIE B COOTBETCTBUU C DeiepaibHbIM 3aKOHOM «O0 0mepaTuBHO-PO3BICKHOM JESTENb-

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)


https://creativecommons.org/licenses/by/4.0/

[leHTp Hay4YHOrO coTpyaHu4YecTBa « MHTEPAKTHB IJIIOCH

HOCTH», O TIPU3HAKaX MOJArOTaBIMBAEMOTr0, COBEPIIAEMOI0 WJIM COBEPIIEHHOTO Tpe-
CTYIUICHHMSI, JIMIIAX, MOATOTABIMBAIONINX, COBEPIIAIONIMNX WM COBEPIIMBIIUX IIpe-
CTYIUICHHE M CKPBIBIIMXCS OT OpraHa J03HaHUs, CIEACTBUS WK cyaa». C MOoMOIIbI0
IPOBEICHUS ONIEPATUBHO-PO3BICKHBIX MEPOTIPUATHIN, JOOBIBAIOTCS PE3YIIbTATHI Ollepa-
TUBHO-PO3BICKHOM JESITETbHOCTH, KOTOPBIE B OCIEAYIOIEM MPEJOCTABISAIOT JOKa3a-
TEJIbCTBA B YTOJIOBHOM-TIPOIIECCE, OJTHO U3 HEMHOTMX MECT IJIe CONPHUKACAIOTCS JIBE
HAyKH U JBa BUJA rOCYJapCTBEHHOM AESATENbHOCTH JIEKUT B 4. 2 ¢T. 11 denepaibHOTO
3akoHa «O0 omepaTHBHO-PO3BICKHOMN AESITETFHOCTHY, TAE PEe3yabTaThl ONEPaTUBHO-
PO3BICKHOU AESITEIBHOCTH MOTYT UCIIOIB30BATHCS B JOKA3BIBAHHUHU 110 YTOJIOBHBIM JIe-
JaM B COOTBETCTBHM C HACTaBJICHHUSIMH YTOJIOBHO-IIPOIIECCYaTbHOTO 3aKOHOAATEIh-
CTBa, PEIVIAMEHTUPYIOLIEro coOupaHue, MNPOBEPKY M OLEHKY JOKa3aTelIbCTB
[7, c. 110-111]. Caenyromue MECTO CONPHUKOCHOBEHHS JICKUT B CAaMOM YTOJIOBHO-
nporeccyaibHoOM Kojiekce Poccun B ctT. 89, ykaspIBaeTcs, 4TO B Mpoliecce JoKa3bIBa-
HUSI 3alpeIaeTcsl UCIOb30BaHUE PEe3yIbTATOB ONEPATUBHO-PO3BICKHON AEATEIbHO-
CTH, €CITH OHH HE OTBEYAIOT TPEOOBAHUIM, PEIBSIBISIEMBIM K JI0Ka3aTeIbCTBAM yTO-
JIOBHO-TIpOIIeCCyaTbHOM 3akoHe [6, ¢. 104; 4, c. 4].

Ecnu paccMoTpeTs JaHHBIE HOPMBI C OyKBaJIbHOM TOUKH 3pEHMUSI, TO PE3YIIbTaThl
OTIepaTHUBHO-PO3BICKHOM JIEATEIHHOCTH B IPUHIIUIIE HEBO3MOXKHO HMCIOJIB30BATh B J10-
Ka3bIBaHUH, TOCKOJIBKY OHM HHKOTJa He OyAyT OTBedaTh TpeOOBaHUSAM, IPEIbSIBIsC-
MBIM B YTOJIOBHO-TIPOIIECCYaTbHOM 3aKOHE K JI0Ka3aTeIbCTBaM, IO MPUIUHE TOTO, YTO
JI0Ka3aTeNIbCTBA TOMYYalOTCs B COOTBETCTBUN C HOPMaMH OIEPATUBHO-PO3BICKHOTO
3aKOHO/IAaTEJIbCTBA, a JJAHHBIE HOPMbI HE OTBEYAIOT HOPMaM MPOLECCYaTbHOTO 3aKOHO-
narenbctBa [7, ¢. 110].

Tax xe, cnemayer 3aMeTHTh, 4To HOpMBbI DenepanbHoro 3akoHa «OO0 onepaTuBHO-
PO3BICKHOH JESATEIILHOCTH» PETYIHUPYIOT MPOIEAYyPY MOIYyUYEeHUs PE3yIbTaTOB Omepa-
THUBHO-PO3BICKHOH JCSITEIBHOCTH BeChMa KOCBeHHO [8]. B neiicTByromieM 3akoHe OT-
CYTCTBYET 4Y€TKas Mpoleaypa coOupanusi, 0opOpMIICHHUS, 3aKPETJICHUSI PE3YJIbTAaTOB.

[Tocnenyromum (hopMupoBaHMs 10KA3aTEIbCTB HA OCHOBAHWM pE3yJIbTaTOB Ollepa-
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TUBHO-PO3BICKHOW JAESATEIBHOCTHA BO3HUKAET Psijl MPOOJIeM, TaK KaK OHU HE BCET/1a MO-
T'yT OTBEYATh BCEM TPEOOBAHUAM, IPEABIBISIEMBIM K JJOKA3aTEIbCTBAM B YTOJIOBHOM-
nporecce [7, ¢. 111].

Ecnu mb1 o6patumces k 3apyoesxHoMy onbiTy K ctpanam CHI', x mpumepy B Pec-
nyonuke benapyce B 3akon Pecrrybnuku benapyce ot 15 utons 2015 r. Ne307-3 «O6
OTIEPAaTUBHO-PO3BICKHOM JIESITEILHOCTHY» 3aKperieHa COOTBETCTByromasi cr. 50
«IIpenocraBnenue, NpeacTaBIeHUE MATEPUAIOB ONIEPATUBHO-PO3BICKHON JAESATEIbHO-
cTW» rae ckasaHo: «lIpemocraBinenne maTepuasoB ONEPATUBHO-PO3BICKHOM JESATENb-
HOCTHU OCYIIECTBJISETCS MO MOCTAHOBJIECHUIO O MPEJOCTAaBICHUH MaTEpUaJIOB OIepa-
TUBHO-PO3BICKHON JEATEIBHOCTH JOJDKHOCTHOIO JIMIA OPraHa, OCYIIECTBISIOIIETO
ONEPATUBHO-PO3BICKHYIO JEATEIBHOCTD, YTBEPKICHHOMY JOKHOCTHBIM JIULIOM Op-
raHa, OCyIIECTBISIOIIETO ONEPATUBHO-PO3BICKHYIO AEATEILHOCTE». B 3aKkOHOMATEB-
CTBE UMEETCSI COOTBETCTBYIOIIAs (hopMa MOCTAHOBIIEHUS O MPEIOCTaBICHUI MaTepH-
aJIOB OINEPATUBHO-PO3BICKHON JESITENIbHOCTH 3aUMKCHUpPOBaHA Ha 3aKOHOJATEIHHOM
ypoBHe [3, ¢. 40].

N3 3TOro MOXKHO CMENO CAENaTh BBIBOJ YTO, AETajlbHAS HHCTPYKIUS IMOJTYYEHHUS
pEe3yJIbTATOB OIEPATUBHO-PO3BICKHON AEATEIBHOCTU JOJKHA coaepxkarbes B Dene-
panbHOM 3akoHe «OO0 onepaTUBHO-PO3BICKHON JIEATEIIBHOCTH.

[TopsAIoK HMCTHOJIB30BaHUs PE3YJIBTATOB ONEPATUBHO-PO3BICKHOM JIE€SITEIbHOCTH
OTPENEIIAECTCS MEKBEJOMCTBEHHON MHCTPYKIMEN O MOPSAAKE NPEACTABICHUS PE3YIIb-
TaTOB ONEPATUBHO-PO3BICKHOM JEATEIBHOCTH OpraHy JO3HAHMS, CIECIOBATEIO WU B
cynd, yrBepxkaeHHou IIpukazom MunucrepcrBa BHyTpeHHUX Jen Poccuiickon Dene-
panuu, MunucrepctBa o0oponbl Poccuiickoit denepanuu, denepanbHON CiTyKObI
6e3onacHoctr Poccmiickoit @enepanun, OenepanbHON cyk0bl oxpaHbl Poccuiickoit
Odenepanuu, GenepanbHolt TaMokeHHOHN ity xk0b1, Ci1ykObl BHEIIHEH pa3Beaku Poc-
cutickoit denepannu, de- nepanbHON CiykObl UCTIOTHEHUS] Haka3aHui, Clie/ICTBEH-
HOT'O KOMHUTETA Poccuiickoit ®deneparuu oT 27 CEHTAOPS
2013 r. Ne776/703/509/507/1820/42/535/398/68. B c1. 11 denepansroro 3akona «O0
ONEPATUBHO-PO3BICKHOM AEATEIIBHOCTIY TAKXKE €CTh COOTBETCTBYIOIIUE MTPEANTUCAHNE

rae ckazano: «IIpenocraBneHue pe3yiabTaTOB ONEPATUBHO-PO3BICKHON AESTEIbHOCTH
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OpraHy J103HaHUs, CIEA0BATENIO WIHM B CyJl OCYLIECTBIIETCS HA OCHOBAHUU MIOCTaHOB-
JIEHUSL PYKOBOJUTENS OpraHa, OCYIIECTBIISIIOIIETO ONEPATUBHO-PO3BICKHYIO JAEATEIb-
HOCTb, B MOPSAKE MPEIYCMOTPEHHBIMH BEJOMCTBEHHBIMU HOPMATHBHO ITPABOBBIMHU
aktamu». B coBpemenHoil Poccun, Bo BpeMsl COBEpPILIEHCTBOBAHUS HOPMATHUBHO Ipa-
BOBOM 0a3bl Kak Mbl BUAUM, TPEOOBaHUS K MPEAOCTABICHUIO PE3YJIbTATOB JOJIKHBI
ONPENETATCS, HE MEXKBEIOMCTBEHHON HHCTPYKIMEN, a COOTBETCTBYIOIIMMHU HOPMaMH,
3aKpeIICHHBIC Ha 3aKOHOJaTeIbHOM ypoBHe [4, ¢. 1-8; 2, ¢. 10].

B.U. 3axxunckuil B cBoe€ BpeMsi aHAJIU3UPOBAI BOMPOC 00 HCMOJIB30BAaHUU pe-
3yJIbTaTOB ONEPATUBHO-PO3BICKHOMN AESATEILHOCTU B IOKA3bIBAHUI IO YTOJIOBHBIM JI€-
nam. Ha TOT MOMEHT aBTOp U3 MPOBEACHHOTO aHaJIW3a JaHHOW MPOOJIEMBbI cleiall Bbl-
BOJ[ O TOM, YTO HEOOXOIMMO JIONIOJTHUTHL YTOJOBHO-TIporieccyanbHbi Kogeke Poccun
OTIIETILHOM TIJ1aBOM, KOTOpast Oy/AeT peryiarupoBaTh MCIIOJIb30BAHUS PE3YJIHTATOB OIle-
PaTUBHO-PO3BICKHOM IEATEIBHOCTH B yroJIOBHOM-Tipouecce. Muenns B.U. 3axun-
CKOT'O BITOJIHE HAXOJAT B ce0e MOATBEPXKICHUS, TaK KaK ONIEPaTUBHO-PO3BICKHOE 3aK0-
HOJATENbCTBO JIOJKHO UJITH B HOT'Y CO BpEMEHEM, KaK M BCE OCTAJIbHBIE OTPACIIY MpaBa
[5, c. 121].

Ha cerogHsmnmni 1eHb CaMU pe3yJIbTaThl ONIEPATUBHO-PO3BICKHOM 1€ TEIbHOCTH
C TOYH 3PEHUS YTOJOBHO-MPOLIECCYATbHON XapaKTEPUCTUKH JOKA3ATEIHCTBAMU HE SIB-
JSFOTCS, UX MOXKHO pacCMaTpUBaTh KaKk OCHOBA, HA KOTOPOM B MOCJIEAYIOIIEM B YIoO-

JIOBHOM-CYAOITPONU3BOACTBC MOKHO IOCTPOUTH NOKA3ATCIbCTBA.
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