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CYBBEKTUBHBIN ACHEKT ITPOBJEMbBI IPO®ECCUOHAJBHOM
OTBETCTBEHHOCTH IOPUCTA

Aunnomayusn’ cobnooenue HOpm HPABCMEEHHOCU U MOPAIU 8 NPODeCCUOHAIb-
HOU 0esimeNbHOCMU CReyuanucma cgepuvl 0pucnpyOeHyuu He 8ce20a MONCHO 2apaH-
Muposams COOMEEeMCcmayIWUMU 3aKOHaMu, Kodekcamu. B npogeccuonanvhoii oes-
MenbHOCMU A08OKAMA, IOPUCMA CIYYAIOMCS CUMYAYUU TUYHO20 8bl00pa, Ko2oa cyuje-
cmeyrowue 3aKkoOHbl OecCUbHbl TUOO0 OHU NPOMUEOpeUam Hopmam mopaiu. B cmamoe
aemopuvl 0aom NOHUMAHUE OMEEMCMBEHHO20 NOCMYNKA 10PUCTNOM C MOYKU 3PeHUs.
Hanuqus cyObeKmueHo20 acneKma omeemcmeeHHOCmuU, C8s3aHHOM C NPUHAMUeM om-
8emMcmeeHHOCmMU — 0OpemeHUy IOPUCOM TUYHOCHHOU 3HAYUMOCMU C80UX 00A3AHHO-
cmetl neped 0osepumesnem U IMOYUOHATbHOM conepexcusanuu emy. llpunamue om-
8emMCMBEHHOCMU — (DeHOMEH, PACCMAMPUBAEMDBIL 8 NCUXOTO0SUU, KOHKDEMUIUPYIOWULL

Cy6b€Kmu6Hblﬁ acnekm omeenicmeerHHocmu JU4YHOCmu.

Knrueguwie cnosa. npaeoeseasd Kyjlobmypa, HapyuteHue npae, ducuunﬂuHapHa}z om-
6enNCcme€eHHOCMb, I’lpOd)@CCMOHCl]ZbHCZ}Z omeemcneeHHoCcms ropucma, Cy6'b€Km1/l6‘HblL7

acnekm omeencneeHHoCmu, npurHamue omeemcmeeHHoCnu.

CornacHo pe3ysbTaTOM BCEPOCCHIICKOT0 OMpoca, MPOBEACHHOTO aHATUTUYECKUM
ueHTpomM HA®U coBmectHo ¢ HanmonansHOM KOpuanueckoit ciyx6o0it AMYJIEKC B
mae 2017 roga TpeTh pOCCHUSIH 32 MOCJEIHUE MOATroAa CTOJKHYJIUCH C HAPYIICHHEM

1
Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)


https://creativecommons.org/licenses/by/4.0/

[IeH’rp HAYYHOI'0 COTpyAHUYECTBA «”H'l'ep‘dK'l'"B IJTHOCY

CBOMX IIPaB B IOBCETHEBHOM KU3HU MTPHU MOKYIIKE TOBAPOB, IPUOOPETEHUH KHIIbS, I10-
JyYEHUH rOCYAapCTBEHHBIX 1 KOMMEpPUYECKHUX ycyr. IHTepeceH axT, yTo nIpu Hapy-
meHusIx npas /4% HaceneHUs He MPEANPUHUMATN HUKAKUX JEUCTBUN MpHU HapyIle-
Hu. [Ipex e Bcero 3To 00bsICHSIETCS MPAaBOBOM HErPaMOTHOCTbHIO HaceneHus. [1o nan-
HBIM TOTO € OIpPOCa MOJOBUHA POCCUSH OLEHUBAIOT CBOIO MPABOBYIO IPAMOTHOCTH
Kak cpemHior — 52%, Tpeth Hacenenus — 30% cuutaroT ee Hu3Kou [6]. XKuzHb verno-
BEKa B COBPEMEHHOM OOILECTBE COIPOBOXKIAETCS PEILICHUEM PsiJia BOIPOCOB, MHOTHE
U3 KOTOPBIX UMEIOT YHCTO MPABOBOM XapakTep U TpeOyeT MOMOIIIH CIEeIHaINCcTa, UMe-
IOLIET0 IopuandecKoe oopa3oBanre. BoctpeOOBaHHOCTh KOHCAITUHTOBBIX YCIIYT, CBSI-
3aHHBIX CO CTIeUN(PUUECKUMU PEKOMEHJAIUSIMU B BOIIpOCax IpaBa BO3pOCIa ¢ pa3Bu-
tieM B Poccum masnoro u cpenHero OusHeca, CO3JaHUEM OOILECTB C OrPAHMYECHHON
OTBETCTBEHHOCTBIO. OCTaeTcs OTKPBITBIM BOIPOC O KadyeCTBE 3TUX YCIYT, MPEKIC
BCEr0 C TOUYKHU 3pEHUS HPABCTBEHHOCTH U MOPAJIbHOM OTBETCTBEHHOCTH FOPUCTOB, a/l-
BOKATOB 32 CBOIO MPO(ECCUOHANTBHYIO J€ATEIbHOCTD U BBINOJIHEHUE CBOUX ycuyT. [1o-
JlaraeM, 4To Ha CEeroJHSAIIHUN J€Hb FOCYJapCTBO B CHUJIaX CO3/1aTh COOTBETCTBYIOLINE
3aKOHBI M YCJIOBUS MO OOECHEUYEHHIO KBATU(UUIHUPOBAHHOM, IOPUAMYECKOW MOMOIIH
HaCeJICHNIO0, HO HUKaKHe 3aKOHbl Ha oOecreyaT JEeWCTBUTEIbHOE OTBETCTBEHHOE U
T0OPOCOBECTHOE OTHOIICHUE TPEJACTABUTENICH 3TOro mpodeccuoHaIbHOTO CcOoOo0IIIe-
CTBa K BBIIIOJIHEHUIO CBOMX 0053aTENIbCTB.

INocynapctBennas monutuka Poccutickoit deneparuu B chepe pa3BUTHS MpaBo-
BOM I'pPaMOTHOCTH M MPABOCO3HAHUS IPaKJaH HampasiieHa Ha (pOPMUPOBAHHUE BBICO-
KOT'O YPOBHSI IIPaBOBOW KYJIbTYpbl HAcENEHUs, TPAAULIUN O€3yCIOBHOIO YBaKEHHUS K
3aKOHY, IPABOIOPSAIKY U CYAY, 10OPOMOPSIIOYHOCTH U JOOPOCOBECTHOCTH Kak Mpeoo-
Jagaroueil MoeNiv COLMAIbHOTO MOBEICHUS, a TAKKE Ha MPE0I0JICHUE TPAaBOBOTO HU-
rHJIM3Ma B OOIIECTBE, KOTOPBIN MPEMATCTBYET pa3BUTHIO Poccrun Kak COBPEMEHHOTO
MBUJIIM30BAHHOTO Tocyaapcra. [IpesunenTom yrBepkaeHbl OCHOBBI rOCYJapCTBEH-
HoU nmonuTuku Poccuiickoit @enepannu B chepe pa3BUTHS TPABOBOI I'PaMOTHOCTH U
MIPaBOCO3HAHUS rpakaH. B 1aHHOM TOKyMEHTe, yTBEPKIE€HHOM IMPE3UICHTOM 28 arl-
penst 2011 r., B uncne oCHOBHBIX (DaKTOPOB, BIMUSIONIMX HA COCTOSIHUE MPABOBOM Ipa-

MOTHOCTH M IIPABOCO3HAHHA TpaXKAAH YKasaHa HOOCTYIIHOCTb MJid TI'pa)KIaH
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KBJIN(ULIMPOBAHHON IOPUANYECKON MOMOIIM; HEYKOCHUTEIBbHOE COOII0ICHNUE a/IBO-
KaTaMHl U HOTapUyCaMH, UHBIMUA YaCTHOMPAKTUKYIOUIMMHU IOPUCTAMU B UX MPOQeccu-
OHAJIBHOM JIESATEILHOCTH HOPM 3aKOHA ¥ MpodeccroHabHo dTHKH [5]. OcolOble Tpe-
OOBaHMS B 3TOM OTHOIIEHUH MPEAbSIBISIOTCSA aBOKATy KaK CHEIHUATUCTY B 00JacTH
IOPUCIIPYJICHIIMU. AJIBOKAT SIBJISIETCS HETIPEMEHHBIM YYaCTHHUKOM IMPOLIEIyphl PaBoO-
CyIusl, UTO MPEABSBISAET K HEMY HE TOJIBKO MPOQECCUOHANBHBIE, HO K MOPATbHO-ITH-
YecKue TpeOOBaHMUS.

Ha cerognsmnuii 1eHb CyIIECTBYET YEThIPE BUAA OTBETCTBEHHOCTH, K KOTOPBIM
aJIBOKAT MOXXET OBITh NMPUBIICYEH: YTrOJIOBHAS, aJIMUHUCTPATUBHAS, TPpaKIaHCKas U
mucuuiuinHapHas. B ®denepanbhHom 3akoHe ot 31.05.2002 Ne63-d3 (pen. ot
29.07.2017) «O0 agBOKATCKOM JIEATSIBHOCTH M aaBokaType B Poccuiickoit denepa-
[IUM» PeUb UICT MPEKIC BCEro O JUCIHUIUTMHAPHOW OTBeTcTBeHHOCTH [7]. OmHako,
€CTh MHEHHE, YTO TaK KaK K TUCIIUTUINHAPHON OTBETCTBEHHOCTH MOXET OBITH MPUBJIE-
YEeHO JIUIIO0, HAXOSAIIeecs B TPYAOBBIX OTHOIICHUSX, a aJBOKAT SBISETCS MPEICTaBHU-
TejaeM cBOOOAHON mpodeccun OoJiee MpaBUIILHO OyAET TOBOPUTH O TIpodeccroHab-
HOUW OTBETCTBEHHOCTH a/iBoKata [3]. [lToMrMMO OTBETCTBEHHOCTH a/IBOKATA 3aKpPEIUICH-
HOMW 3aKOHO/IaTeJIbHO CYIIECTBYET PsiJl JOKYMEHTOB, CBSI3aHHBIX C PO(ECCUOHATBbHON
ATUKOM a/JBOKaTa MPUHATHIX HAa YpOBHE MpodeccruoHaabHoro cooduectna. [Ipexne
Bcero, 3To «Koaekc npodeccnoHabHOM 3TUKK aABOKaTay, NpuHATHIN | Beepoccuii-
ckuM cbe3noM aasokaToB 31.01.2003 (B mocaennueii pegakiuu ot 20.04.2017) [4]. Io-
MHMO 3TOTO, CYHIIECTBYET MEXKIyHApOIHBIA KOJAEKC ITHUKH IOPUCTOB, NMPHUHSATHIN B
1956 roqy ¥ CyIIeCTBYIONIMNA Ha CETOAHSIIHMUNA JeHb B penakiuu 1988 rona.
CoburoieHrie HOpM HPaBCTBEHHOCTH M MOPAJU IOPUCTOM, POBHO KaK M aJIBOKATOM Ha
BCETr/1a MOXHO OIEHUTH C TOUKH 3pEHUS MPUHATHIX 3aKOHOB, KOJIEKCOB. O4eHb MHOTOE
OTIpE/ICIISIETCSl COBECThIO M YECThIO caMOro 4eioBeka. B ¢umocoduu, stuku cymie-
CTBYEeT TaKoe MOHsATHE Kak A0iT. [IpodeccrnonHanbHbIN JONT I0PUCTa — COBOKYITHOCTD
TpeOOBaHMI MPABOBOIO W MOPAIBHOTO XapakTepa, MPeabsIBISIEMBIX K IOPUCTY MPH
OCYILIECTBJICHUN UM CBOUX CITYKEOHBIX MTOJHOMOYUH.

Hapsiny ¢ moHsTHeM mpodecCHOHaTBFHOTO JI0JITa UCTIOIb3YETCs MOHSITHE «IIPO-

@eCCHOHaHBHaH OTBCTCTBCHHOCTDL». PaCKpBIBaﬂ CYHOIHOCTb IIOHATHA, OOJILIIIMHCTBO
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aBTOPOB YTBEPKIAIOT HATTMIHE 0OBEKTUBHOTO M CYObEKTUBHOTO aCTIEKTa OTBETCTBEH-
HOCTH, MpeACTaBIstonme coooi GopmMbl KOHTPOJIA 32 ACSITEIBHOCThIO CYyOBEKTa U Xa-
pakTepu3yIole OTBETCTBEHHOCTH JINOO C MO3ULIUU OOIIECTBA, INOO C MO3UIUHU JTHY-
HOCTH, YTO, Ha HaIl B3TJIs1], O4UEHb TOYHO XapaKTepus3yeT PeHOMEH OTBETCTBEHHOCTH
crienuaIicTa B 00JacTH IOPUCIPYIACHIUY.

Curyarus TM9HOTO BEIOOpa B MpodecCcru I0PUCTa, aIBOKaTa MPEAIOoIararoT, 4To
CYILECTBYIOIIME 3aKOHBI 0€CCUIIBbHBI IMOO OHU MPOTHUBOpPEYAT HOpMaM Mopanu. Of-
HAaKoO, y 4YeJIOBEKa BCErja €cTb BHIOOp — cBOOOAA BhIOOpaA MOCTyIKa. FIMEHHO B 3TOi
CUTYallMH CJIEYET TOBOPUTh O CYOBEKTHUBHOM aCIEKT€ OTBETCTBEHHOCTH — OTBET-
CTBEHHOCTH TIepe]i CO00M, CBOei coBeCThIO. [[puHSATHE OTBETCTBEHHOCTH — (PEHOMEH,
paccMaTpUBaeMbIi B ICUXOJIOTUH, KOHKPETU3UPYIOIUNA CyObEKTUBHBIN aCIIEKT OTBET-
CTBEeHHOCTU JMYHOCTHU [1; 2]. [IprHATHE OTBETCTBEHHOCTH IMpEaNoaracT o0peTeHue
IOPUCTOM JIMYHOCTHOTO CMbICJIa CBOMX 00SI3aHHOCTEH Mepe]l KOHKPETHBIM YEJIOBEKOM-
JIOBEPUTEIIEM U SMOIMOHAIILHOM COIEPEKUBAHUU EMY.

Takum 00pa3zom, Ha CETOAHSIIHUM JE€Hb MPAKTHKA MOKA3bIBAET BOCTPEOOBAH-
HOCTh IOPUANYECKON MOMOIIM W KOHCAUITUHTOBBIX YCIyT. B Hamieu crtpane co3maHa
ompesereHHas mpaBoBas 0aza, rapaHTUPYIOIIAask Ka4eCTBO 3TUX YCIYT U I0OPOCOBECT-
HOCTh CIIEIUATMCTOB B cdepe opuctpyaennun. OaHaKo, KOraa 4eIoBeK OSCCHIICH U
HYXJA€TCs B IOPUIUYECKOM MOMOIIM peraromuM (HakTopoM CTAHOBUTCS UCTUHHAS,
CyOBEKTHBHAsI OTBETCTBEHHOCTh CIICIMAIMCTA, MOJKPEIVICHHAs MPUHATHUEM OTBET-
CTBEHHOCTH, & HE 3aKOHBI U KOJEKCHI, (PUKCUPOBAHHBIC JOKYMEHTAJILHO, HO HE Jal0-
[IMe Ha JIeJI€ HUKAKUX FapaHTU OTHOCUTEIBHO YECTHOCTU U MOPSAIOYHOCTH FOPUCTA

00 agBoOKara.
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