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Knrwueswie cnosa: anenocaxconckas npasoesa: cucmema, Cy()€5HblZZ npeueaeHm,

0bwee npaso, Npasa cnpasedIuBoCmu.

OnHol u3 pacipoCTpaHEHHBIX B MUPE MTPABOBBIX CUCTEM SIBJISIETCS] aHTJIOCAKCOH-
CKas IpaBOBasi CUCTEMa, KOTOPasi OXBAThIBACT TEPPUTOPHUIO MHOXKECTBA TOCYAapCTB, B
toM uncie Anrnuto, CIIIA, Kanany, Ascrpanuto, CeBepuyro Upnanauto, Hoyro 3e-
nanauo. Ha ceronHsmHWil 1eHb OJHA TPETh HACENEHUs 3E€MHOIO IIapa XKUBET IO
MPUHIUIIAM, U3HAYAIBHO 3AJI0KEHHBIM B IAHHYIO MTPABOBYIO ceMkblo [2, cT. 321].

Pa3BuTHE aHTTTIOCAKCOHCKOTO MTPaBa CBSI3aHO C PA3JIMYHBIMUA UCTOPUYECKUMHU, I10-
JTUTUYECKUMU, TeorpaduuecKuMu, SKOHOMUYECKUMHU U IpyruMu daktopamu. C TOUKU
3pEeHUS] UCTOPUHU, JJII AHIJIMU U AQHTJIOCAKCOHCKOTO IMpaBa OTHOCUTCS MEPUOJ HOP-
MaHJICKOTO 3aBOeBaHus1. PuMJsine, KOTopble MpaBwiid B bpuTanuu noyTu nath CToJe-
TUH, HE CMOIJIM OKa3aTh OINpPEAEIICHHOIO BO3ACHCTBUS HA ee IPaBOBOE pa3BUTHE. Ta-
KHM 00pa3oM, pUMCKOE MPaBO OBLJIO MOCTENEHHO BHITECHEHO MECTHBIMU HOPMAaMH.

O6mee npaBo 11 AHTIIMHM BO3HUKAET Tociie 3axBaTa BunmbreasmoMm | 3aBoeBate-
aem (1066 r.). B nanneiii mepuon GopmupyeTcs IeHTpaIu30oBaHHas CyaeOHas CH-

CTCMaA, IOABJIAIOTCA KOPOJICBCKUC PA3bE3AHBIC CYAbU, KOTOPBIC OT UMCHHA KOpOHI:I pas-
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pemaroT Jena ¢ Bele3oM. Pemenus, KoTopbie BhIpaOaThIBaIN CyAbH, OpaMCh 3a OC-
HOBY JAPYTUMHU CyIeOHBIMUA WHCTAHIIMSIMU IPU PACCMOTPEHUHU aHAIOTUYHBIX Jen. Tak
CTaja CKJIaJbIBaThCS €IMHAs CUCTEMA MPEIECHTOB, 00mas s Bceid AHTIINHU, KOTO-
pas Mmojyduiia HazBaHue «common Lawy (oO1ee mpaBo). B pemienun cye0HbIX Crio-
POB MIPUHUMAJN Y9acTHE TPUCSHKHBIC. MU OBIITH rpaKIaHe U3 YHCIIa MECTHBIX JKUTe-
JIeH, KaK MpaBujIo, HE 3HABIIKE TMPEIEACHTOB, HO 3HAIM CBOW OOBIYAaW M TPATUIINH,
TaKUM 00pa30M, BO3/ICUCTBHE OOBIYHBIX HOPM CYIIIECTBEHHO OKAa3bIBAJIO BJIMSHUEC HA
COJiep>KaHHE CyJI€OHBIX PEIICHUI.

B XI-XIV BB. ¢ yBenMueHHEM YHCIA MPELEICHTOB B CUCTEME OOIIero mpasa
cTayia 0OHapyKUBAThHCS TEHJICHIIUS K KOHCEPBATU3MY, 4TO K XV B. CTaJI0 OCHOBOM JIsI
HOBOTO dTalla €€ Pa3BUTHS, CBI3aHHOTO C MOSBICHUEM «IIpaBa CIPABEIITUBOCTH» U €TO
IPOTHUBOCTOSTHUEM 00I1IeMy TIpaBy. [locTeneHHo ckitaapIBaics 0CoObIi MOPSAOK arnel-
TSI K MOHapXy. Bce anmemmsanuu ocymecTBIsT JOpA-KaHIJIep, KOTOPBIA U perna
BOIIPOC O JIAJIbHEUIIeH nepeaayde kaio0bl KOPOJIIO.

Tak, B AHIJIMH CIIOKWINCH JIBE CAMOCTOSITEIbHBIE CUCTEMBI TIpaBa: 00IIero mnpe-
IIEJICHTHOTO M «TIpaBa CIPaBEIJIMBOCTHY. BIOCIEACTBIY cHCTeMa «IIpaBa CIpaBe/IIv-
BOCTH» CTaJla MIpeTepreBaTh u3MeHeHus. JIopa-KaHIpiep JUIIIICS BO3MOKHOCTH IO
CBOEMY YYBCTBY CIIPABEJIMBOCTH PEIIATH CIIOP [0 aHAJTIOTUYHBIM JIeIaM MPU HATUIUH
TOTOBBIX PeIICHUHA. Pa3HHIIA MEXIy STHMH IBYMS CUCTEMaMH OKa3ajach HETPUHIIU-
nuaabHasl, MPaBo CIPABEIIMBOCTH CTAJIO MPABOM MPEIEICHTHBIM, XOTs 10 1875 T. co-
XPaHsUICS CyJT KaHIJIEpa, KOTOPBIN PYKOBOINI HCKITFOYUTEIIBHO MPABOM CIIPaBEITNBO-
CTH.

AHIIHIICKOE TTPaBO Pa3BUBAIOCH HE B yUEOHBIX 3aBEJICHUSX, 4 FOPUCTAMU-TIPAK-
THKaMH, B OTJIMYME OT POMAaHO-TepMaHCKOT0. OTCIOa TIPOCISKMBACTCS OTCYTCTBHE
paIMOHAIBHBIX HAYaJl M CTPOTOM JIOTUKH B €T0 TIOCTPOCHHH.

[TpuopuTeT mpoleccyanbHOTO TpaBa Mepel MaTepHaTbHBIM MTPABOM, OTpaXKaro-
IIMICS B TOM, YTO JIAaHHBIE CUCTEMbI UMCIOT TIPOIICAYPHBIN M MparMaTHICCKUN XapaK-
TEP, YeM 3aKOHOIaTEeIbHO-CUCTEMAaTHUeCKIi xapakTep. OHa «B OOJIbIIEH CTETICHN UH-

IYKTUBHAs, YeM JCTyKTHBHAS, CKOPEE OIbITHAS, YeM Jlorudeckas» [4, ct. 74]. ®opmer
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MCKOB, JI0Ka3aTeIhCTBA, MPABUJIA 1O MPOIEAYPE, B YACTHOCTH IPEUMYIIIECTBEHHO YCT-
HO€ W HEMPEpBIBHOE CYAOMPOU3BOJCTBO, KPATKOCTh MOTHBAIIUH, BEIHECCHHE pelIie-
HUS — TakoBa cneruduka. Hopmbel mpaBa ckopee Ka3yHCTHYHBI, «IIPUBS3aHBDY K KOH-
KPETHOMY JIe/y, 4eM aOCTpakTHHI [3, cT. 72].

BrnusiHue aHramiickoro mpaBa HE OrpaHUYCHO TPEleICHTaMH, OHO CJIeayeT 00-
EMy THITY IOPUINYECKOTO MBINIJICHUS, XapaKTepy U OCOOCHHOCTSM MPaBOBOM Jesi-
TEJIBHOCTH, HUCIIOJIb3yeMbIC KaTeTOpUH, TIOHATHS U IPYTUe FOPUIUICCKUE dJICMEHTHI.
JlaHHast cucTeMa SIBISIETCA CHCTEMOI OOIIIero mpaBa U MO COAEPKAHUIO SBIISETCS CY-
neckumM npaBoM. K cokaneHuto, oTpaciu aHTIUHCKOTO MpaBa BhIPAXKEHBI HE CTOJb
YETKO, KaK B KOHTUHEHTAJIbHBIX MTPABOBBIX CHUCTEMaX, U MpodiieMam ux Kiaccuduka-

WU 1 Ha IIPAKTUKE, 1 B HAYYHbIX JOKTPHUHAX YACIIACTCA MCHBIIIC BHUMAHUS.
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