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IMPABOBOE PET'YJIMPOBAHUE UMYIIECTBEHHBIX OTHOIIEHU
CYINPYI'OB C O3UIIUU T'PAXKJAHCKOI'O U CEMEHHOTI' O IIPABA

AHHOmMaUUA. N0 MHEHUN A8Mopd, OCHOBOU CYNPYHCECKUX OMHOULEHUU A6JIS-
emcs, 6e3yciosHo, dyxoenoe Hauano. Ho, noxcanyu, mpyoHo nepeoyeHums poib ma-
MepUAIbHO-IKOHOMUYECKUX OMHOUleHUl, cKkaaovlieaowuxcsa 8 cemve. Tak, Ha ecem
NPOMANCEHUU CYUJeCMBOBAHUS U PA3BUMUSL CEMbU KAK COYUANbHOU A4eliKi 00ujecmsa,
el 0Jis1 HOPMATILHO2O BbINOJIHEHUSI MHO2000PA3HbIX (DYHKYUL mpedyemcs Onpeoeiet-
Has mamepuanvhas Oaza. Bosuwuxarowue npu smom umywecmeeHnuvie OMHOULEHUS
HYJcoaromes 8 npagogom pezyaupoganuu. [locie esedenus 6 oeticmsue Cemetinozo Ko-
oekca Poccutickou @edepayuu (0anee CK P®) akmyanvrocmos npobiemul pecyiupo-
BAHUSL UMYUECNEEHHBIX OMHOWEHUL MeNHCOY CYNPY2aMU, HECOMHEHHO, 803paAcmaid.
Jannoe obcmosmenvcmeo, Kak Ham npeocmasnsaemcs, 00)ClO81eHO CAeOVIOUWUMU
npuyunamu. Bo-nepesvix, 3akpeniennas 6 n. 1 cm. 256 I'K P® oucnosumusHnas Hopma
«Hmywecmeo, nHasxcumoe cynpy2amu 60 8pems Opaxa, s61Aemcs ux COBMeCcmHoU coo-
CMBEHHOCMbIO, eCli 002080POM MeNHCOY HUMU He YCMAHOBIEH UHOU PedCUM IMO20
umywecmeay noayuuna oanvHetiuiee pazsumue ¢ CK P®, komopulii 68el 06a pedcuma
UMYWecmea Cynpy208: 3aKOHHbIU U 002080PHbILL. JlaHHAS HOBELLA CEMEUHO20 3AKOHO-
0amenbCmea 3amemHo Pacuupuila 803MOICHOCIU CAMUX CYNPY208 NO CAMOCMOsL-
MENbHOMY YNPABIEHUIO U PACHOPSANCEHUIO, HANCUMBIM UMU UMYUjecmeom. Bo-emo-
PbIX, C NPUSHAHUEM NPAsa YacmHOU COOCMBEHHOCU KAK 0OH020 U3 OCHOBHBIX UHCHIU-
MYmMo8 npasoeo2o 20Cy0apcmed cocmag UMyuecmed Cynpy208 3Ha4umeibHO pacuil-
puics, ymo, 6e3yCl08HO, Nompedosalo bonee 0emanbHOU pe2iamMeHmayuu umyuje-

CMBEHHLIX Npas u 00A3aHHOCMeElU CYynpy208. B-mpembvux, npouzowino e3aumuoe
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NPOHUKHOBEHUE U CORNACOBAHHOE NPUMEHEHUE HOPM SPANCOAHCKO20 U CEMEUHO020 3a-
KOHOO0amenbCmea 6 npaso8oM pe2yiupo8aHul UMYyuecmeeHHbIX NpagoOmMHOULEHUT CY-
npyeos. B-uemeepmuix, mom nepuoo epemenu, komopuii npowien nocie npunamus CK
P®, u 6 meuenue xomopozo 3axkoHo0amenbHvle NOJONCEHUSL ObLIU NPOBEPEHbL NPAK-
MUKOU, 8bIAGUIL OMOebHbIE NPOOElbl U HeOOCMAMKU 0eUCmBYIWe20 3aKOH00amelb-
cmea. dmu 06Ccmoamenbcmea u npeodonpedeiusiu 8bl00p memvl HAYYHO20 UCCLEO08A-

HUA, eco aKkmyalbHOCMb.

Knioueewle cnosa: npaso coocmeennocmu, cynpyeu, oouee umyujecmeo, 3aKOoH-
HbBIU pedcuM, 00Was coBMeCmuas cooCmeeHHOCmb, pa3oebHas COOCMBEHHOCMb C)-

npy208, 002080PHBIIL pedcuM, OPaUHbIll 002080p.

OTHoOIIEHHS, peryaupyeMble CEMEHHBIM NPABOM, BO3HUKAIOT HA OCHOBE Opaka,
POJCTBA, YCHIHOBJICHMS, OIIEKU U IONECYUTENLCTBA, IIPUHATHS JIETEH HAa BOCIIUTAHHUE.
CemeliHOE MPaBO PETYIUPYET HEUMYIIECTBEHHBIE U MUMYIIECCTBEHHBIE OTHOLICHMS,
CKJIaJIBIBAIOIMEC MEXKAY WICHAMHU CEMBU U B — INPEIYCMOTPEHHBIX 3aKOHOM CIIy-
qasx — MEXAY UHBIMHU JINLIAMH.

OOBEKTOM K€ HACTOSIIEr0 MCCIEAOBAHMS SIBJIAETCS TOJBKO Ta 4acTh CeMEM-
HBIXIIPABOOTHOLLIEHUH, KOTOPasi BOZHUKAET I10-IIOBOAY MUMYILIECTBA U B CBA3U C UMY-
niectBoM. Ho 1 u3ydeHne uMyIiecTBEHHbIX OTHOILIEHUW CYIIPYroB HE OyAET MOJHBIM
0e3 onpeneneHus NoHATUsA ceMbu. OHAKO, MO crpaBeIMBOMY 3ameuyanuto B.U. Cu-
HANCKOTO0, «K COKaJICHUIO, B HAIIEM IIPABE NOHATHE CEMbH JIMILIEHO BCAKOM OIpele-
JaeHHoCcTH | sicHocTiy» [1, c. 483]. [1o omnpeneneHnIo ke COBETCKUX YYEHBIX, «CeMbs
IpEICTaBISIET COOOM CIIOKHBIN KOMILJIEKC €CTECTBEHHO-OMOJIOTHYECKHX, TICUXO0JIOTH-
YECKUX, TYXOBHBIX, MATEPUAJIBHBIX CBsI3€U. [[aeko He BO BCEX CBOMX JIEMEHTaX OHU
IPUEMITIOT TIPaBOBOE peryaupoBanue» [2, c. 5]. [To I'.®. [llepimHeBudy, ceMbs — «OcC-
HOBHas sYeiKa roCcyIapCTBEHHOro opranusmMay [3, c. 406].

Ecnu Beputs 11.B. KpallieHUHHUKOBY, TO 3aKOH, HE JAaBasi ONMPEIACICHUS CEMbH,
HE CTPEMSCh YPEryJHpOBATh «BCE U BCA», KACAIOLIUECS CEMbH, OINPENEIAeT IIpaBa u
0053aHHOCTH YJICHOB CeMbH. Tak Kak Ha «0oJbliiee paBo He crocobHoy [4, ¢. 302].

Haunbonee pacnpocTpaHeHHOM SIBIASETCS TMO3MIUMS O TOM, YTO JIMYHBIE HE
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UMYILIECTBEHHbIE OTHOLIECHUS B CPAaBHEHUM C HUMYILIECTBEHHBIMU OTHOILIECHUSMU
MMEIOT IPUOPUTETHBINA XapakTep, TaKk KaK UMYIIIECTBEHHbIE OTHOILICHUS BCEra CBS-
3aHbI C HUIMH U BBITEKaloT U3 HUX. [10100HYI0 TOUKY 3peHus pa3iessioT MHOTHE aB-
Topbl. Tak, mo yrBepxkaeHuto YedhpanoBoil, «OTHOIIECHHUS], CKIIAABIBAIOIINECS B CEMbE
M0 TIOBOJY MMYIIECTBA M JOCTaBJICHUS COJEP>KAHUS YICHAM CEMbH M JAPYTUM PO/I-
CTBEHHHUKAaM, MMOJIAI0TCS B O0JIbIIIEH Mepe, YEM JINYHBIE HE UMYIIIECTBEHHBIE OTHOIIIE-
HUSI, TPABOBOMY peryjupoBanuto» [5, ¢. 8]. AHaJOTMYHYIO MMO3UIMIO B JIAHHOM BO-
npoce 3anmmaet JI.M. [Tuenunnesa [6, c.8]. IlpuaepxkuBaercss Tex xKe B3IJIs-
noB C.A.MyparoBa, nojaras, 4T0 «MMYIIECTBEHHbIE OTHOILIEHUS B CEMbE OoJiee oI~
BJIACTHBI IPABOBOMY PETYJIMPOBAHUIO, YEM JIMUHBIC HE UMYIIECTBEHHBIC» [7, ¢. 57].
JlaHHbIE yTBEPKACHUS KOPEHHBIM oOpa3zoM otiaudarorcst ot B3risaoB H./l. Eroposa
[8, c.296], ¢ KOTOPBIMH TPYIHO COTJIACHTHCS, MMO3TOMY HambOosiee 0O0OCHOBAHHOM
MPEIOCTABIIACTCS MPEAbIAYIIas MO3UIKA. DTO 00YCIOBICHO Ha HAIIl B3TJISA HECKOIIb-
KUMH IPUIUHAMU.

[lepBas 3akiro4aercs B TOM, YTO OOJbIIAs YaCTh UMYIIECTBEHHBIX TIPaB MOXKET
OBITH OCYIIIECTBIICHA B MPUHYIUTEIBHOM TOpsiAKe. Tak mpaBo peOeHKa Ha MOIyIeHHE
COJIEp’KaHUsl OT CBOMX POJUTENEH U APYTUX YJICHOB CEMbU MOXKET OBITh OCYIIECTB-
JICHO B CyJIeOHOM MOPSIJIKE TI0 X0IaTaliCTBY 3aMHTEpeCcOBAaHHOTO JinIia. B ciyuae criopa
[0 TIOBOAY OOIIET0 MMYIIECTBA CYIPYIrOB pa3jei 3TOr0 UMYIIECTBA, U ONpeIeIcHHUEe
J0JIell CYIIpYroB B 3TOM HMYIIECTBE TaK K€ MPOU3BOAATCS B CyAeOHOM MOpsIKE.
Kpome Toro, 3akoH mpeaycMaTpuBaeT MPUMEHEHUE CAaHKIIMA 32 HEUCIIOJIHEHUE UMY-
IIECTBEHHBIX 00s3aHHOCTeH. Hampumep, crates 115 CK PO npeaycmaTpuBaer BO3-
MO>KHOCTh B3bICKAHUSI HEYCTOMKH U YOBITKOB NMPHU OOPa30BaHHUM 33J0JKEHHOCTH 10
BUHE JINIIA, 00S3aHHOTO YIIJIAYMBATh AJTMMEHTHI 110 PEIICHUIO Cya.

Bo-BTOpBIX, UMYIIECTBEHHBIE MTPABOOTHOUICHHUS B CEMbE, KaK MPaBUIIO, HOCAT
uisiuiicst xapakrep. Tak, mpaBo 0011e COBMECTHOW COOCTBEHHOCTH Ha UMYIIECTBO,
HaXXUTOE CyIpyraMu BO BpeMsi Opaka, MOXKET MPOJO0JIKATHCS U IECATh U ABAAIATH JIET
M BCE BpeMsl, OKa CyNpyTH kuBbl. Clie0BaTeIbHO, BOZHUKAET BO3MOKHOCTH U O0Jee
TOTO HEOOXOJUMOCTh MPUAAHUS TTPABOOTHOIICHUIO COOCTBEHHOCTH CTaOWUIIBLHOCTU U

yctoitunBocTu. [Ipudem, cTabumbsHOCTH HEOOXOIMMA HE TOJIBKO B MHTEPECaX CaMHX
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CyHpyroB U UX JIETEM, HO ¥ BBITOJHA IPYTUM 3aMHTEPECOBAHHBIM JIMLIAM. 3AaUHTEPECO-
BAHHBIMU JIUIIAMHU MOTYT SIBIIATHCSI HE TOJIBKO POJCTBEHHUKH, HO U JICJIOBbIC MapTHEPHI
CYyHpyroB, UX KPEIUTOPbl U JOJKHUKU. ClenoBaTeIbHO, UMYIIIECTBEHHbBIC MTPABOOT-
HOIIEHUSI HE TOJBKO MOTYT TOpa3J0 JIy4llle PEryJMpoBATHCS IOPUINYECKUMH HOp-
MaMH, HO ¥ JIOJDKHBI, TaK KaK 3a9acTyI0 3TO BEI3BaHO 0OBEKTHBHON HEOOXOAMMOCTHIO.

B T0 ke Bpemsi He OJIJICKUT COMHEHUIO (paKT, YTO HE BCE UMYIIIECTBEHHBIEC OT-
HOIIEHUS CYNPYTOB MOAAAIOTCS 3aKOHOAATEIBHOMY PETYIMPOBaHU0. Tak, OTHOIIIE-
HUS OBITOBOTO XapaKTepa, BO3ZHUKAIOITUE B TIOBCETHEBHOMN KU3HU, 3aBUCAT B MIEPBYIO
odepellb OT B3aUMHOIO corJiacusi cynpyroB. [IpaBoBoe peryinpoBaHuE€ TaKUX OTHO-
IIEHUN KakK, HalpuMep, KTO U3 CYNPYroB MOKYMAaeT MyTEBKU Ha JIETHUU OTJIbIX, @ KTO
U3 CYIPYroB OIJIAYMBAET PACXO/bl HA TUTAHUE, YCIYTU CBSI3U U TPaHCIIOPTa H T. II.,
OyJeT He TOJIBKO HEYMECTHBIM, HO ¥ MPAKTUYECKU HEBO3MOKHBIM.

NmytiecTBeHHBIE OTHOIICHUS! CYIIPYTOB MPUHSITO MOAPa3AeIiaTh Ha ABE TPYIIIIHI.
K nepBoii OTHOCATCSI OTHOIIEHUS MO TTOBOAY UMYIIIECTBA, KOTOPOE MPUHAIIEKUT CY-
npyraMm. Ko BTopoii 0OTHOCSTCS MPaBOOTHOLIECHUSI IO B3AUMHOMY MaTepUAIbHOMY CO-
Jep>KaHUI0 CYNpPYTOB.

3aKOH 3aKpernuil Ba BUAa peKrMa UMYIIECTBA CYNIPYTOB: 3aKOHHBIN U JOTOBOP-
HbIN. 3aKOHHBIN pexuM, ycTtaHoBleHHBIH 1. / CKP® nmpegycmaTpuBaet pexum 00-
et COBMECTHOM cOOCTBEHHOCTH. IMyIIiecTBOM, HaXoAsAIIeMcs B 0OIICH COBMECTHOM
COOCTBEHHOCTHU, CYNPYTH BIAJCIOT, MOJIB3YIOTCA M PACHOPSIKAIOTCS IO 0000 THOMY
cornacuto. JloroBopHbIN pekuM, ycTaHOBICHHBIN 1.8 CKP®, naeT BO3MOXHOCTH My-
TEM 3aKJIFOUECHUsSI OpPavyHOTO JIOTOBOPA OMPEIETSATh UMYIIIECTBEHHbBIE OTHOIIICHUS, KaK
B Opake, Tak ¥ MOCJe ero pacTopKeHus. B pe3ynbpTaTe U3 BCEro BhIIIE U3JI0KEHHOTO
MOYHO CJIeJIaTh CJEAYIOITHE BEIBOIbI: BO-TIEPBBIX, HEIb3sI OTPUIIATH TOT (PaKT, YTO Ce-
MEWHOE MMYIIECTBEHHOE IPAaBOOTHOIICHUE SBIAECTCS PA3HOBUIHOCTBIO TPaXKJIaH-
CKOT'0 HMMYIIIECTBEHHO-CTOMMOCTHOT'O MPABOOTHOIICHUS, YPETyJIUPOBAHHOTO TPaXK-
JAHCKUM 3aKOHOJIaTeNIbCTBOM. BO-BTOpPBIX, UMYIIIECTBEHHBIE CEMEIHBIE OTHOIIEHUS
HE OTPAaHUYUBAIOTCS TOJIBKO MPABOOTHOIICHUSIMU MEXy Cynpyramu. Tak Kak 3TO MO-
I'yT OBITH MPABOOTHOIIECHUS MEXKY POJAUTEIISIMU U IETbMH, a TaK K€ MMPaBOOTHOIICHUS

MCIKAY APYIUMHU YJICHAMU CCMBbBHU. B-TpeTI)I/IX, IMPaBOOTHOUICHHUA B CEMbLC I10 ITOBOJAY
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UMYILIECTBA PErYJIUPYETCS 3aKOHOM B OOJIbIIIEH CTENEHH, YTO 00YCIOBICHO KaK TaKOM

H606XOI[I/IMOCTBIO, TaK U BOBMOKHOCTBIO UX ITPUHYIUTCIIBHOI'O OCYIICCTBJICHH .
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