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OI'BOY BO «KybaHckuii rocygapCTBEHHBIM
arpapubiii yausepcurtet um. M. T. TpyOoununay

r. Kpacnonap, Kpacnomapckuii kpai

HHPOBJIEMA 3AIIUTHI UMYIIECTBEHHBIX
MHTEPECOB JIMYHOCTH B POCCHUHA

AHHOmayua’ 6 cmamve NPOAHATUIUPOBAHBL NPOOIEMbL 3AUUMbBL UMY UECTNEEH-
HbIX UHmMepecos quunocmu 6 Poccuu. H3yuenue epaxcoanckou 3aujumel umeem QyH-
0ameHmanbHoe U NPUKIaoHoe 3Hadenue OJisl 2pANCOAHCKUX HAYK U 8 MO JHce 8pemsl

0602611/1461817’2 }OPM()M’-leC‘Kue SHAHUA HOBbIMU 3HAHUAMU 6 YETIOM.

Knrwueesuwie cnosa. sawuma npae, UMyuleCmeerHble unmepecsl, JTUYHOCm», Poc-

cus, I paxcoanckuti kooexc PD.

['paxxnaHcKast TeOpHs 3alIUTHI PAB B IMOCIICIHUE JIBA IECATUICTUS, KOTOPas Mpo-
11a ¢ MOMEHTA MPUHATHUA ITepBOM YacTu I paxknanckoro kojekca Poccuiickon dene-
paluu, pa3BUBACTCS OBICTPHIMU TEMMaMU. ITOMY B 3HAUUTEIHHOM CTEMEHU CIIOCO0-
CTBYET YBEIIMUCHHE KOJHUYECTBA UMYIIICCTBEHHBIX CIIOPOB Ha (hOHE SKOHOMHYECCKUX
npeoOpa3zoBaHUil, MPOUCXOSIINX B CTPAHE, a TAKKE aKTUBHOE MCIIOJIb30BAHUE CPaB-
HUTEJIBHBIX MMPABOBBIX HHCTPYMEHTOB MPEICTABUTEISIMUA PA3JIMYHBIX HAYYHBIX IIKOJI.
DTO CBUAETENBCTBYET O HECOMHEHHOW HAYYHOW 3HAYMMOCTHU U MPAKTUYECKOU 3HAYU-
MOCTH HUCCJIEIOBAHUM, MPOBOJUMBIX B 3TON 00JIaCTH.

Bo-nepBrIx, mpo6sieMa 3aimuThl IpaB U OXPaHIEMbIX 3aKOHOM HHTEPECOB JIMYHO-
CTH SBJISICTCS] OJTHOM M3 HauOoJiee N3YICHHBIX 00JIacTeld COBPEMEHHON FOPUCTIPYACH-
IIUM — €l MOCBSAIIEHO OTPOMHOE KOJMYECTBO HAYUYHBIX CTaTed Kak oOlieTeopeTnye-
CKOMH, TaK W CIICIUAJIbHON HAIPABJIEHHOCTHU. B TO %€ BpeMsi BBICOKas! MJII0JJOTBOPHOCTD
TBOPYECKOM JACATEILHOCTH MOPOKAAET HEOOXOIUMOCTh TIIATEILHON CUCTEMAaTHU3aIlUN
HAKOIUJICHHBIX 3HAHUM, MPOIECC KOTOPOH CEPhE3HO 3aTPYAHSETCS M3-3a OTCYTCTBUS

YETKOM periiaMCHTAlIMU MCKIY CAMHUMHU I'PAKIAHCKO-TIPABOBBIMHA UCCIICAOBAHUAMU, C
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[IeH’rp HAYYHOI'0 COTpYAHUYECTBA ((”H'l‘ep&ll\"l’llB IJIHOC»

OJIHOM CTOPOHBI, U HAYYHBIMH MCCIIEJOBAHUSAMHU JPYrOd TEMAaTUYECKON HAIPABICHHO-
CTH-C IPYTOM.

OpnHako, Kak IOKa3bIBA€T MPAKTUKA MPABOOXPAHUTEIBHBIX OpPraHOB, 3HAHW,
c(OpMUPOBAHHBIE HA IyOIMYHO-TIPAaBOBOM OCHOBE, HE BCEr/la MO3BOJISIIOT aJ€KBAaTHO
pemaTh MHOTHE BOIIPOCHI YaCTHOTO IIPaBa.

Peub et o Takux KOHCTPYKLUAX, OOIIMX B IPAKJAHCKOM HCIIOIb30BAaHUM, KaK
«TpaXkIaHCKOE IPABOHAPYILIECHHUE», «COCTaB I'PAKJIaHCKOTO IIPaBOHAPYLICHUN», «3a-
[IUTa TPAXKIAHCKUX MPABY, «TPAXKIAHCKAsE OTBETCTBEHHOCTH» U T. A. TakuMm o0pazom,
JUCKYCCHUH O COCTABE IPaKJaHCKOI0 IIPaBOHAPYILIEHHUs U €TI0 3JIEMEHTOB BCE €1LIE IIPO-
JOJDKAIOTCS, U BOIPOC KOHIENIMU U COJEPKaHUS OCHapUBaeMOro CyObEKTHBHOIO
npaBa (OXpaHsIEMOro 3aKOHOM) HEJOCTAaTOYHO H3Y4eHbl. MeEXIy TeM, yKa3aHHOE
IOpeaCcTaBiIsieT cO00M (paKTHYECKUE OCHOBAHUS 3alllUThI, 3aIlyCKAIOIINE B KOHKPETHON
MIPAKTUYECKOM CUTYallMH BECh €70 MEXAHU3M.

MesxoTpacieBas KaTeropus «3alluTa rpakIaHCKUX IIpaB» B 3aKOHOJATENIbCTBE,
IIPABOBEICHUY U ITPABONIPUMEHUTEIBHON TPAKTUKE HE U3JI0KEHA B KOHILIETILIUU IPaX-
JAHCKOM 3aIlUTHI.

B pesynbrare MexaHM3M IpaBO3AUTHON JEATEIBHOCTH YIIOJIHOMOYEHHOIO (3a-
MHTEPECOBAHHOI0) JIMLA, KOTOPBIN COTJIACHO JIOTMKE PEryJIMPOBAHUS YACTHOTO IIpaBa
JIOJKEH OCHOBBIBAThCSl HA JUCIIO3UTHUBHBIX MPHUHIINIAX, CTATKUBAETCS ¢ MPOOJIEeMOit
BBEJICHUS MyOJIMYHO-TIPABOBBIX 3JIEMEHTOB HE BCEr/1a ONpaBAaHHO.

CuCcTEMHBIN MOAXO0 HE UCIIOJIB3YETCS B ITOJIHOW MEPE NIPU U3YUYEHNH 3aIUTHBIX
BO3MOXHOCTEM, KOTOPBIE BO3HUKAKOT Yy YIOJIHOMOYEHHOIO (3aMHTEPECOBAHHOIO)
JUIa BO BpeMs HapyIlIeHHs ero mpasa (oxpaHseMoro 3akoHoM). Kak cinencrsue, npu-
poJia 4acTo OMMOOYHO OMPEACIIAIOTCS OTACNIbHbIE PA3HOBUIHOCTH TAKMX BO3MOYKHO-
CTEM, a TAKIKE UX MECTO B CPEAE MTPABOBBIX SIBIICHUM.

[IpoOnema rpa’kJaHCKON OTBETCTBEHHOCTH HEYJIOBJIETBOPUTEIHHO PEILICHA, B TO
BpEMS KaKk B COOTBETCTBHH € IIPe00IaJarollMMU MHEHUSIMH, B OOJIBIIIMHCTBE CITy4aeB,
BOCCTAaHOBJICHHE HAPYILIEHHBIX MpPaB U MHTEPECOB CyOBEKTOB 000pPOTa MMYIIIECTBA,

OXpaHSIEMBIX 3aKOHOM, JJOJDKHO OBITh JOCTUTHYTO UMEHHO €T0 peaiu3aliei.
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Heunz6exHo, uTo 00pa3oBaBIInECs HAYUHbIE TIPOOEIBI JOKHBI ObITh 3aII0JHEHbI
3HAHUSIMHU, aJICKBAaTHBIMU CyOBEKTY TpakaaHCKoro npasa. Mcxoas u3 atoro, B paboTte
MPEJIaraeTcsl KOHLENIMS IPakIaHCKO-IIPAaBOBOM 3aIlMThI KaK JAESTEIbHOCTh CaMOro
OPEIbIBUTENS HAPYILIEHHOTO WM OCIIApUBAEMOIr0 CyObEKTUBHOIO IpaBa (3alluIleH-
HOT'O 3aKOHOM) ITPH OCYILECTBIIEHUH €T0 3alllUTHBIX BO3MOKHOCTEN. COOTBETCTBEHHO,
IpPEXIE BCEro, U3y4atoTcs CTATUYECKUE U JUHAMHUYECKHUE ACTIEKTHI TOW KOHKPETHOU
JESTENIbHOCTH — €€ 0OBEKTHI, YYACTHUKH, MEXaHU3M.

Bomnpocs! o011eit yactu rpakAaHCKUX HayK TaKKe y4acTBYIOT B OpOUTe ucclie-
J0BaHUs, 0€3 OCBEUICHMsI KOTOPBIX HE MPEACTABIAETCS BO3MOXKHBIM CHOPMHUPOBATH
COrJIaCOBAaHHYIO KOHUEMIHUIO 3alIUThI TPaKIaHCKOTO MpaBa (0 CTPYKTYpe CyOBbEKTHUB-
HOT'O IPAKJAHCKOI0 IIPaBa, MOHATUY FOPUINYECKH 3aIMIIEHHOIO HHTEpECa, IpaKIaH-
CKOH MpaBOCYOBEKTHOCTHU U CTPYKTYPBI I'PaXkJAaHCKOIO MIpaBa).

Takum o0pa3zoM, M3ydyeHHE TPAXKAAHCKON 3allMThl UMEET (PyHIAMEHTAIbHOE U
IPUKIIAJTHOE 3HAYEHHE I TPAXKIaHCKUX HAYK U B TO e BpeMs o0oramaer opuanye-

CKHUC€ 3HAaHUA HOBBIMH 3HAHUSIMU B IICJIOM.
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