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Yemanosa Xanugha Xamuoosna
CTYJIEHTKa
OI'BOY BO «Kypckuii rocyaapcTBEHHbIA YHUBEPCUTET

r. Kypck, Kypckas obnactsb

CPABHUTEJBHO-TIPABOBOI AHAJIN3
KOHCTUTYLMOHHOI'O CYJIA POCCUICKON ®EJEPALIMUA
U KOHCTUTYLMOHHOTI'O CY/JIA TYPELKOW PECIYBJIMKHA

Annomayua: 6 0anHOU cmamve NPOBOOUMCS CPABHUMENbHO-NPABOBOU AHAU3
KOHCIMUMYYUOHHO-NPABOBbIX 0CHO8 OesimenvHocmu Koncmumyyuonnozo cyoa Poc-

cutickou @edepayuu u Koncmumyyuonnozco cyoa Typeykoti Pecnyonuxu.

Kniueevle cnosa: cpasnumenvrno-npagosou ananus, Koncmumyyuonnwiti cyo,

Typeykasa Pecnyoauxa.

Tak >xe kak u Poccuiickoit ®@enepanuu, Typenkoi pecnyOiivike TPUCYILE Po-
MaHO-TepMaHcKas npaBoBasi cucrema. HecMoTpst Ha 3T0, UMEETCsI MHOYKECTBO OTJIH-
YUl B OTAEIbHBIX MPABOBBIX HHCTUTYyTaX. OTHUM UX TaKMX UHCTUTYTOB SIBIISIETCS CY-
neOHasi cuctema.

B cpaBnenuu ¢ Typeukoii, Poccuiickas cygeOHast cuctema sBisieTcst 6osee mpo-
ctoit. Kak MbI 3HaeM, OHa COCTOUT, U3 CYJI0B OOIIICH IOPUCIUKIINN, apOUTPAKHBIX CY-
JIOB, TAK)K€ €CTh OJIMH CHEUUATU3UPOBAHHBIN CYJl — Cy/ IO UHTEJUIEKTYaJIbHbIM CIIO-
pam.

Cucrema xe cynoB Typuuu COCTOUT U3 TPEX 3BEHBEB. ITO BHICIINE CYJIbI, CY/IbI
[EPBOM MHCTAHLMHU U CYAbl HU3IIEH MHCTAaHIIMH. TaKkKe UMEIOTCS aIMUHUCTPATUBHBIC
CyIbl U CIELMATU3UPOBAHHBIE CY/bl, B POJIM KOTOPHIX BBICTYNAIO BOCHHBIE TPHOY-
Haibl. B cBOIO o4epenb, Kaxa0e cyJeOHOe 3BEHO COCTOUT U3 Psiia CYAOB.

B cocraB Beiciux cynoB Typuuy BXOAST IECTh CYI0B. JTO:

1. Koncrurymonnsii cya Typrun (AnayasaMahkemesi).

2. Beicmmii kaccarmonnsiid cyn Typruu (Yargitay).

3. 'ocynapctennsiit cyn Typuun (Danistay).

4. Beicumii BoeHHbIN KaccanmoHHbli cyn Typuuu (Askeri Yargitay).
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5. Beiciumii Boennslii agmuanctpatuBHslii cyn Typuun (Askeri yiiksek Idare
mahkemesi).

6. Cya o ropucauknuoHHsIM KoHpukTam (Uyusmazlik mahkemesi) [5].

A Bricmme cyabl Poccuu coctosit uz Konctutyuuonsoro cyna P® u BepxoBHoro
cyna P®.

Konctutynuonnsiii cyn P® — 310 BeICIIMIT KOHCTUTYITMOHHO-CYJICOHBIA OpraH
P®, xoTophIil ocyiiecTBISeT CyeOHYIO BIACTh CAMOCTOATENLHO W HE3aBUCHUMO, T10-
CPEICTBOM KOHCTUTYLIMOHHOTO KOHTpOJs. KoHCTUTYIIHMOHHBIH cya cocTouT u3 19 cy-
neit (ct. 125 Korctutynuu PD), B unciie KOTOPHIX MpeceaTelb U 2 ero 3aMeCTUTEIIS.
Ha nomxnocTe 0oHM HasHayarorcs CoBetom Penepanuu 1o npenacrasieHuro llpesn-
nenrta. O kanauAaTax Ha JIOJXKHOCTH CyJied MOTYT BHOCUTBHCS wieHamu Coseta Dene-
panuu, nemnyratamu ['ocynapcTBeHHOM [[ymbl, 3aKOHOAATEILHBIMU OpraHaMy CyObeK-
toB Deepalinu, BHICIIMMU CyI€OHBIMU OpraHaMu U (peepalibHbIMU I0OPUIAYECKUMU
BEJIOMCTBAMH, BCEPOCCUUCKUMH IOPUAMYECKUMHU COOOIIECTBAMHU, HOPUIUYECKUMHU
Hay4YHbIMU U y4yeOHbIMH 3aBefeHusMU. Cynabeil Koncturyunonnoro Cyma MOXET
OBITh Ha3HAUEH TpaXkaaHuH Poccuu, JOCTUTIINI KO JTHIO Ha3HAYEHMs BO3pacTa HE Me-
Hee COpoKa JIET, ¢ Oe3ynpevyHoi penyTalnuel, MMEIOIINNA BbIcIlee IopuIndeckoe o0pa-
30BaHME U CTAX PabOThI MO IOPUIUYECKON podeccun He MEHee MATHAALATH JIET, 00-
JaIAf0IIMiA TPU3HAHHOM BBICOKOM KBayMuKaimei B 00aactu npasa [3].

B cBoto ouepenp, Koncruryimonnsiii cyn Typuun (Anayasa Mahkemesi) — ato
BBICHINI CYJ€OHBIN OpraH, OCYIIECTBIISIIOIINN KOHCTUTYLIHOHHOE CYIONPOU3BOJICTBO,
[0 CIOpaM, BO3HUKAIOIIMM M0 BonpocaM KOHCTUTYIIMOHHOCTH, TO €CTh pa3pelaeT
nena o cooTBeTCTBUU KOHCTUTYIIMY 3aKOHOB U IPYTHX HOPMATUBHO-TIPABOBBIX AKTOB
(ct. 146 Koncrurymuu TP) [2]. Coctout cya u3 11 ocHOBHBIX U 4 pe3epBHBIX CYICH.
Unenamu cyza MOTYT OBITh Ha3HAUCHBI JIMIIA, UMEIoUe ¢ 15-neTHui ctax paboTsl B
CyJlax WM aJiBoKaType B Bo3pacte He mosioxke 40 ser. 30uparorcs onu [Ipe3nneHnTom
13 YKCIia KaHAUIaTOB, KOTOPHIE BBIIBUTAIOTCS BBICIIINM KacCallMOHHBIM CYI0M — 2 OC-
HOBHBIX U 2 Pe3epBHBIX, [ 0CY1apCTBEHHBIM COBETOM — 2 OCHOBHBIX U OJTHOTO PE3epB-
HOTO, BOEHHBIM KacCallmOHHBIM CYJI0M, BBICIITUM BOEHHBIM aJIMUHUCTPATUBHBIM CY-

noMm, CueTHbIM cynoMm, Bpicium coBeToM 10 00pa30BaHHUIO — BCE IO OJHOMY
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OCHOBHOMY, aJIBOKaTypOi — 3 OCHOBHBIX M OJTHOTO pe3epBHOro. CpoK MOJTHOMOYUN —
12 ner, Tak xe xak u B Koncturymnuonnom Cyne PO.

B nonaomounst Koncruryunonnoro Cyna P® BXoIuT paspelieHue Aell O COOT-
BercTBUU KoHcTuTylun P® HOpMaTUBHO-IIPABOBBIX aKTOB, CIIOPOB O KOMIIETCHIIUU
MEXAY OpraHamMu roCyJapCTBEHHOW BJACTH, MPOBEPKA KOHCTUTYLIMOHHOCTH MpUME-
HEHHOTO 3aKOHA JIMOO 3aKOHA, KOTOPBIN MOAJIEKUT MPUMEHEHHUIO, €CJIM OH 3aTparu-
BaeT mpasa U cBo0O0bI, JaeT TonkoBaHue Konctutyuuu PO, naet 3akitoueHue o npo-
neaype umnuumenta [pesunenra PO, Taxke pemaer nHbIe BOPOCHI [4].

[Tonnomounst Koncturyunonnoro Cyna TP umeror Hekotopsie oTiauuus. Ilo-
MHMO pa3peuieHus BOIPOCOB O COOTBETCTBUM KOHCTUTYIIMM 3aKOHOB, ITOCTAHOBJIE-
HUW, UMEIOIUX CUJTY 3aKOHA U JIPYTMX aKTOB, B €0 MOJHOMOYMS BXOJUT Pa3pelicHUE
JIeJT TI0 TIPECTYIJICHUSIM, CBSI3aHHBIM ¢ 00si3aHHOCTAMHU [Ipe3unenta PecryOinuku, dne-
HOB CoBeTa MUHHUCTPOB, Mpenaceaarenci u wieHoB KoHctuTynmonHoro cynaa, Beic-
1Iero KacCalMOHHOIO cyaa, ['ocynapcTBeHHOro coBera, Bricuiero BOEHHOro Kaccauu-
OHHOTI'O CyJa U BpICIIEro BOEHHOT0 aAMUHUCTPATUBHOTO CY/1a, NX TJIaBHBIX MPOKYPO-
POB, 3aMEeCTUTENS TJIABHOTO MpoKypopa PecnyOnuku, npeacenarens U 4wieHOB Boic-
HIEro coBeTa cyiei u nmpokypopoB u CuetHoro cyaa. B PO no nannomy Bonpocy KoH-
CTUTYLIMOHHBIN CYJl MOXKET J1aBaTh TOJIBKO 3aKIIOUCHUA, a CAMUM PA3PELUICHUEM JIeNIa
3anumactcs Bepxosubiit Cyn PO [5].

Taxxe B notHoMouusi KC TP Bxoaut paspelieHne J1es 0 3aKpbITUU MOJIUTHYE-
CKHX MapTUH, U OCTABJICHUE UX 0e3 10001 rocy1apCTBEHHON MOAICPIKKH, TAKKE MPO-
BEPKa 3aKOHHOCTH JOXOJIOB ¥ PACXOJI0B MOJIUTUUYECKAX MAPTUH, MIOIYUYAEMBbIX C UMY-
IECTBa, COOCTBEHHUKAMU KOTOPOTO OHU SIBJISIFOTCS; TAKXKE MOJHOMOYHS 1O CHSITHIO
HEMPUKOCHOBEHHOCTU ¢ wieHOB [lapimamenTa, n numeHus craryca aemyrara. KC
Ha3HayaeT Ha nomkHOCTh [Ipencenarens Koncrurynunonnoro Cyna u ero 3aMecTuTe-
newt u [Ipencenarens Cyna mo ©OPUCAUKIIMOHHBIM KOHMIUKTAM U €r0 3aMECTUTENCH.

Pemenns KoHCTUTYITMOHHOTO Cy/la OKOHYATENIbHBI U 00KaJIOBaHUIO HE TOJJIC-
xart. [Ipu 3ToM KOHCTUTYLMOHHBIN CyJl, OTMEHSS MOJHOCTHIO MJIM YACTUYHO 3aKOH,

HWJIM IIOCTAHOBJICHHUC, HMCIOIICC CHIIY 3aKOH4, HC MOXKET JICI?ICTBOB&TB KakK
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3aKOHOJATeNb, YCTAaHABIMBATH HOPMBI, CHOCOOHBIE NMPUBOIUTH K HOBOW IPAKTHKE
(ct.153 Koncrurynuu Typenkoit PecriyOmukm).

W3 BBIIIEU3I0KEHHOTO CIEIyeT, YTO JAaHHBIE CYJbI IBYX TOCYIapCTB UMEIOT KaK
CXOJICTBA, TaK U OTINYMS. | TaBHBIM CXOJCTBOM SIBJISIETCS TO, UTO 00a cya SBISIOTCS
BBICIIIIMU CYyJIaMU CBOETO TOCYAapCTBa, OCHOBHOW (PyHKIIMEH KOTOPOU SBIISETCS OCY-
mecTBiIeHusT KOHCTUTYIIMOHHOTO KOHTpOJiA. B Jpyrux CBOMX MOJHOMOYHUSIX OHH
MUMEIOT pa3nuuus. Taxke CyAbs JaHHBIX CyJJ0B HA3HAYAIOTCS HA CBOIO JOJDKHOCTH pas-
JUYHBIMH opraHamu. OjHako KBanu(UKAIMOHHBIE TpeOOBaHUS K KaHAWIATaM Ha

JOJDKHOCTB CYAbH U CPOK HAXOKACHUA HA HaHHOﬁ JOJDKHOCTH OJUMHAKOBEIC.
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