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OPI'AHU3AIIMOHHO-ITPABOBBIE U TAKTUYECKHE OCHOBbBI
NAEATEJIBHOCTHU OPI'AHOB BHYTPEHHUX JEJI
PU NMOJAEP KAHUU PEXXUMA YPE3BBIYAMHOT' O IMMOJIOKEHUA

AHHOmMauuA’ 8 OGHHOU CMambe paccmampueaemcs npodemMa 603MONCHbIX 8pe-
MEHHbIX 02PAHUYEHUL NPA8 U C80000 UYeNl08eKa U cPAXCOAHUHA NPU 86€0EHUU YPE36bl-
yaunozo nonodxicerus. Oonako Hu 6 Koncmumyyuu P®, nu 6 pedepanvrom 3akoHooa-
menbcmee Hem NPagosvbix KOHCMPYKYUL, KOMopble Xapakmepu3oeaiu Obl onpeoeieH-
Hble cLyuau u npeoenvl makux ocpanudenui. Aemopvi pabomvl NPUXo0im K 6bl800Y,
Yymo 3mo nopoxcoaem 310ynompeOneHuss U OecCUcCmemMHoOCmsb Npu NPUMEHEeHUU UH-

CMUmMyma 02paHudenusi npas u c80000.

Kniouegvle cnosa:. opeanvl 6HympeHHUX O0eil, PercUM Upe38bluatiH020 NO0HCe-

HUsl, Npasosas hopma, AOMUHUCMPAMUBHAS 0esIMENTbHOCb.

UpesBbryaiiHoe nonoxeHue peryaupyercs GeaepaibHbIM KOHCTUTYLIHOHHBIM 32-
koHHO OT 30 mast 2001 r. Ne3-®OK3 «O ype3BbIYaitHOM MOJIOKEHUUY. Tak, OMUPasiCh
Ha COBPEMEHHOE 3aKOHOAATEIbCTBO U IOPUIUUECKYIO JIUTEPATYPY YPE3BBIYANHOE T1O-
JIOKEHHUE MOYXHO OIPEJCIUTh KaK «BBOAUMBIN B cOOTBETCTBUU ¢ KoHncturynuen Poc-
cuiickor Peneparuu n OenepanbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM Ha BCE TEPPUTO-
puu Poccuiickoit denepanuu UM B €€ OTACIBHBIX MECTHOCTAX OCOOBIN MPaBOBOI pe-
UM JEATEIIbHOCTA OPraHOB TOCYJApCTBEHHOW BJIACTH, OPraHOB MECTHOTO CaMo-
YOpaBJICHUS, OPTaHU3AINI HE3aBUCUMO OT OPraHU3aIMOHHO-TIPABOBBIX GopM U hopm
COOCTBEHHOCTH, X JIOJIKHOCTHBIX JIUII, OOIIIECTBEHHBIX 00bETMHEHUH, TOMYCKAIOIITUI
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yCTaHOBJIEHHbIE HacTosAUM DenepanbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM OT/IEJIbHBIE
OrpaHHYeHUs TpaB U cBOOO rpaxknan Poccuiickoit deneparii, THOCTPAHHBIX TPaxk-
7aH, Jal 0e3 TpakIaHCTBa, MPaB OPraHHW3allMid W OOIIECTBEHHBIX OOBETUHEHUH,
a TaK)Ke BO3JIOJKEHUE HAa HUX JOMOJHUTEIbHBIX 00s13aHHOCTEH [1, ¢. 182].

Opranbl BHYTpeHHUX A€l 1 HartmoHanpHas TBApAMS SIBJISTIOTCS OCHOBHBIMHE CyOh-
€KTaMH, 00eCTIeUNBAIOIIUMHU PEKUM YPE3BBIYAITHOTO TOJIOKEHHS Ha BCEX €ro dTarax.
JlesiTenbHOCTh OPraHOB BHYTPEHHUX JI€J B TAKUX YCJIOBUSIX YCIIOBHO XapaKTepU3yeTCs
B JIBYX aCIEKTax: MPaBOBOM W OPTraHU3AIIMOHHOM. B mepBOM ciydae MOpOKIAI0TCS
IOpUIUYECKHE TIOCIIEJICTBUS B JEATEIHLHOCTh OPraHOB BHYTPEHHUX JI€Jl, BO BTOPOM —
HE TIPOSIBIISIFOTCSL.

Haubounee BaxkHOM cunTaercs npaBoBasi Gopma, Tak KaK B JAHHOM cllydae ycTa-
HABJIUBAIOTCS, U3MEHSIOTCS WM OTMEHSIOTCS HOPMATUBHBIC TIPAaBUIIA, KacaroIIHeCs
WCITOJTHEHHSI 3aKOHOB, KPOME TOTO, OCYIIIECTBIISICTCS M3JaHNUE HOBBIX aKTOM TOCYyIap-
CTBEHHOM BJIACTH U OPTAHOB MECTHOTO camoyIpaBieHus. B ciiydae BBe1eHMs Ype3Bbl-
YaifHOTO TOJIOKEHUS OpraHaM BHYTPEHHHUX JIeJl MOTYT JCJIETHPOBATHCS HEKOTOPHIC
nostHoOMoumsl. CleoBaTeIbHO, OHM WTPAIOT POJb MEPBHYHOTO pETyisTopa oOIe-
CTBEHHBIX OTHOLICHUM.

OpraamzanmonHas ¢popma ASATETPHOCTH OPTaHOB BHYTPEHHUX JIET B YCIOBHUSIX
YpE3BBIYANHOTO TIOJIOKEHHS BKITFOYAET B c€0s1 ICUCTBUS COTPYAHUKOB, HAIIPABIICHHBIC
Ha BHYTPEHHHE OpPraHU3aIlMOHHOE oOecreueHue, co3gaHue HeoOXonuMon uH(pa-
CTPYKTYPBI, TOATOTOBKA K BBITIOJITHCHHUIO TIOCTABIICHHBIX 32/1a4 ¥ TOCTHKEHUIO OCHOB-
HBIX LIEJIEH.

Cucrema ynpaBJIeHHs CHJIaMU U CPEICTBAMU TIPH BBEACHHUH PEXKUMa YpE3BhIUaii-
HOTO TIOJIO’KCHHSI COCTOMT M3 «OPTaHOB YIPABIICHUS, TyHKTOB yIPABIICHUS, CPEICTB
yOpaBieHus (Cpe/CcTBa CBSI3HM, CHCTEMbl aBTOMATH3WPOBAHHOTO YIPABICHUS, DJICK-
TPOHHAs OpraHu3alMOHHAast TeXHUKA)» [2, ¢. 12]. Kak nmpaBuiio, pyKoBOACTBO 1M0100-
HOTO pOJ/ia MEPOIPHUATUIMH OCYIIECTBIISIETCS ONepaTUBHBIM mtabom. Jlo cbopa nan-
HOTO 1Taba BCe PEIICHHS TPUHUMACT ACKYPHAs 4acTh, OTIACT MPUKA3bl U JOKIJIA IbI-

BaeT 00 X MCIIOJIHEHUH Ha4aJIbHUKY OpraHa BHYTPCHHHUX JICJI.
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JleaTeIbHOCTh COTPYAHUKOB 110 OCYIIECTBICHHUIO PEKUMa YPe3BbIYaifHOTO 010~
’KCHHsI HE SIBIISICTCS] CIIOHTAaHHOM, OHA CTPOHUTCSI HA OCHOBE IPOBEPEHHBIX, 0TpabOTaH-
HBIX U OATOTOBJICHHBIX TUIAHOB IO OPTaHU3AINH U KOOPAMHAILIUY BCEX 3a/1eHCTBOBAH-
HBIX MPABOOXPAHUTENBHBIX CUJI. C 3TOM LEIbI0 BBIICISIOTCS OOBIYHBIE U CIIELAATIb-
HBIE HAPSIIbI, TPH 3TOM KaXKIbIA U3 HUX BBIMOJIHIET UCKIIOYUTENHHO T€ 3a7a4u, KOTO-
pBI€ BO3JIOKEHBI HAa HETO PYKOBOJCTBOM, YTO MPHUBOJHUT K YCIIEITHOMY BBIITOJIHEHHIO
BO3JIOXKCHHBIX 3a1a4 [3, ¢. 93].

Taxum 006pa3oM, BBeJCHHE YPE3BBIYAITHOTO MOJIOKEHHUSI COMPOBOXKAACTCS yCTa-
HOBJICHUEM OIIPE/ICTICHHBIX MEP U BPEMEHHBIX OIPaHUYEHUN, KaCalOIINXCs KOHCTUTY-
IIMOHHBIX TpaB M CcBOOOJ TpaxkaaH. OOBIYHO 3TO OTHOCHTCS K TapaHTHUAM JMYHOM
HENPUKOCHOBEHHOCTH M HEMPUKOCHOBEHHOCTU KWJIMIIA, TalHBI MEPENUCKH U CBO-
00161 IEpEMELIEHMSI, HEKOTOPBIX 3KOHOMHUUECKHUX cB0OO U Jip. ['ocynapcTBo B Takom
ciydae o0s3aHO COONIOIAaTh ONpeieNieHHbIe paMKH OTPAaHUYEHUH, HE JAOITyCKas MOJ-
HOTO TPEHEOPE)EHUs MPUHIIMIIAMU 3aKOHHOCTU U rymMaHu3mMa. OHaKo OCHOBHOM 3a-
Jayeil TOCyAapcTBa B TEPHUOJ YPE3BBIYAWHOTO TOJIOKEHUS SIBISIFOTCS MaKCHMAJIbHO
OBICTpOE BO3BpALICHHE OOIIECTBA K HOPMAIBHOMY JIEMOKPAaTUYECKOMY TMOPSAKY H

OXpaHa OOIIIEeCTBEHHOMN 0€30MacCHOCTH, KOTOPOU 3aHUMAIOTCSI OpraHbl BHYTPEHHUX JIE]T.

Cnucox numepamypul

1. Hanunesu O.I. CoBpemeHHBIH croBaph 1o oOmiecTBeHHbIM Haykam / O.I". Jla-
nunbsH, H.W. ITanos. — M.: DxcMmo, 2012. — 528 c.

2. EmenbsinoB b.B. [IpaBoBbie OCHOBBI OXpaHbl 00IIECTBEHHOTO TOpsIKa 1 Oe3-
OMACHOCTHU B yCIIOBUAX upe3BbyaitHoro nonoxenus / b.B. EMenssnos. — M., 2010. —
C.12.

3. Kynpssues B.H. 'ocynapctBo, mpaBo, denosek / B.H. KynpsBues. — M., —
2010. - C. 93.

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



