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AHHOmMayua. 6 cmamve paccmMampusaemcs UCMOPU4ecKUll Onblm OesmesibHO-
Cmu 108eHAILHOU I0CIMUYULU, CYujecmeylowue 8 Hacmosuee 8pems n00Xo0bl K NOHs-
MU0 108EHAILHOU IOCMUYUL U ee nepcnekmuesl pazsumus 6 Poccuu.

Knrwoueswie cnosa: y2onosnoe npago, 108eHAIbHASL I0CMUYUSL, HECOBEPUIEHHOTIeN-
Hue, npagocyoue.

HeoOxoaumMocTh co3/1aHusl 1 OpraHU3allui FOBEHAJIbHOM IOCTUIIMH ObLIO BBICKA-
3aHo emnie B «Konyenyuu cyoeobrnoii pechopmor 6 PCOCPy» Bepxosuwiii coeem PCDOCP
Ilocmanosnenue om 24 oxmsaopsa 1991 2. Nel801-1 O konyenyuu cyoebHotl peghopmol
6 PC@CP», [1] coriaacHo KOTOPO# OBUTO MPUHSTO PEIIEHUE «PEIIMTh BOMPOCHI, Kaca-
IOILMECS OPraHU3aluu Cy/1e0HOM CUCTEMBI, JELEHTPAIM30BaB €€ 3a cYeT (OpMHUpPOBa-
HUS CIIEHHAIM3UPOBAHHBIX CYJI0B (FOBEHAIbHBIX, aAMUHUCTPATUBHBIX U IPYTHUX) B 10-
MIOJIHEHUE K YK€ CO3JaHHBIM apOUTPaKHBIM Cynam;» Takum o0pa3oM MbI BUANM, UYTO
uJesl OpraHu3aliy I0OBEHAJIbHOM IOCTUIIMM HE SIBJSIETCS HOBEJUION sl HAIIero oole-
CTBa.

B Hamm nHM cucTeMa aBTOHOMHOI'O FOBEHAJBHOTO CYIOIMPOU3BOACTBA OTCYT-
ctByeT. [Ipu aTOM cienmann3upoBaHHasi cucTeMa paBoCyus 1O JieJlaM HECOBEPIIECH-
HOJICTHHUX YCIIeNTHO (DYHKIIMOHMpOBaja B JopeBotoninoHHoN Poccuu. [loatomy mpu
roBopsi 0 peOpMUPOBAHUM TPABOCYJUSI B OTHOILLIEHUH HECOBEPUIEHHOJIETHUX PEYb
UJET HE O CO3[IaHNH, 4 O BOCCTAHOBJIEHNH I0OBEHAJIBHON IOCTULIMN C YYETOM UCTOpHUYE-
CKOT'O OINbITa M COBPEMEHHBIX MpeoOpazoBaHuil. DPHEeKTUBHOE ACCTBUE FOBEHATBHOM
FOCTULIMM BO3MOKHO JIMIIb MPU HAJTUYHK CHEHMAIbHON CUCTEMBbI, HAPABJICHHON Ha

oOecricueHue ee ACATCIIBHOCTH. Hameuaercs TCHACHINUA K H3MCHCHHIO XapaKTCpa
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IPaBOCY/Usl B OTHOIICHUH HECOBEPILIEHHOJIETHUX, MOCTENEHHO YTPAuHBAIOILIETO dJie-
MEHTBI NTPaBOCYIUsI KapaTeJIbHOIO M MPHOOPETAOIIEr0 3IEMEHTHI MPaBOCYAMS BOC-
CTaHOBUTENBbHOTO. Ha paccMOTpeHre I0BEHANBHBIX CYJI0B MOXHO OBbLIO ObI IepeaaTh
HE TOJILKO JIeJIa O MPECTYIJICHUSX, COBEPUICHHBIX HECOBEPIICHHOJIECTHUMH, HO U Jieia
0 HEKOTOPBIX MPECTYIUICHUSX, MpeaycMoTpeHHbix riaaBoi 20 YK, To ects, mpectyn-
JICHUS TIPOTUB CeMbU U HecoBepieHHoNeTHux [2, C. 32—34]. IIpu sToM cieayer mo-
HUMAaTh, YTO MOHATHUS IOBEHAJIbHASI TMOJUTUKA M IOBEHAJIbHAS IOCTULIMA HE TOXKIE-
ctBeHHbl. Kak otmeuaer Hukntrna JI.B, roBeHanbpHas monuTrka GOpMHUPYETCS TEPBO-
Ha4YaJIbHO HA MHCTUTYLMOHAIILBHOM YPOBHE, a 3aTEM Ha JIESITEIbHOM. B 3TOl CBsA3U MO-
KET CKJIaJbIBATHCS U3:

1) cuctembl IOBEHATIBHOM OCTHIINY;

2) FOBEHAJIbHBIX TeXHOJIOTHH [3, ¢. 277-281].

CraHOBUTCS MOHSTHBIM, YTO MPOOJIEMATHKA CTAHOBJICHUS U PAa3BUTHUS FOBEHAJIb-
HOW IOCTULIMHA HOCUT KOMIUIEKCHBIM Xapakrep. Camo NOHATHE IOBEHAJIIBHON FOCTULIUU
U €€ CUCTEMY MOKHO paccMaTpHBaTh KaK B IIMPOKOM, TaK U B y3KOM cMbiciax. FOBe-
HaJbHYIO FOCTULMIO B IIMPOKOM CMBICJIE MOXKHO XapaKTEpPHU30BaTh, KAK COBOKYITHOCTb
HOPMATUBHBIX, OPTaHU3AIMOHHBIX, HHCTPYMEHTAJIBHBIX U (PYHKIIMOHAIBHBIX MHCTH-
TYTOB, KOTOPBIE OTPAKAIOT CIELUPUKY FOPUIUYECKUX COCTABOB ITPOTUBOINPABHBIX JI€-
SIHUH, COBEPIIAEMbIX HECOBEPIICHHOJIETHUMU CyOBEKTaMH, XapaKTEPU3YIOIIUX CPel-
CTBa U METOJbl MPOTUBOAEUCTBUS JAHHBIM (pOpMaM OOILECTBEHHO OMACHbBIX, IPOTH-
BOIIPaBHBIX JIESIHUMN, a TAKXKE ONPEEIAIOMMX MYyTH PECOLMAIN3al[Mi HECOBEPILIEHHO-
JEeTHUX paBoHapymuTeneid. CTOpOHHUKHN Y3KOTO ITOAX0/a pacCMaTpHUBaIOT FOBEHAJb-
HYIO0 I0OCTULIMIO B KAYECTBE CUCTEMbI HOPM IPaBa, PEryIUPYIOLIUX OOIIECTBEHHBIE OT-
HOILICHHUSI, BOSHUKAIOIINE MPU COBEPILICHUU MPOTUBOMPABHOIO JIEIHUSI HECOBEPIICH-
HOJICTHUMH, a TaKXe MPEeAyNpekKICHHE Pa3IU4HbIX (OpPM COLMAIBLHOM JeBUAIMH
HecoBepIeHHoneTHuX [4, ¢. 63-70].

B pamkax co3naHus FOBEHAJIBHOM FOCTHIMM K MOJCYIHOCTH FOBEHAJIBHBIX CYJI0B
MOTYT OTHOCHUTBCS HE TOJIBKO JIeJia YTOJIOBHOTO CyI0Npon3BoAcTBa. Ha paccMoTpenue
CHeUaIN3UpPOBaHHBIM IOBEHATBHBIM CYJlaM 10 JeJIaM C y4aCTHEM HECOBEPIICHHOJET-
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— rpakIaHCKHUE JIeJia, PYU PACCMOTPEHUN KOTOPBIX 3aTPAaruBalOTCs MpaBa U 3a-
KOHHBIE UHTEPEChI HECOBEPIIICHHOJICTHETO;

— Jena 06 aAMUHUCTPATHBHBIX MPAaBOHAPYIIICHUSAX;

— a TaKXe BCE T€ BOMPOCHI, KOTOPBIE OTHOCSTCSI K KOMITETEHITMH CYIOB B COOT-
BETCTBUU C (efepanbHbIM 3aKOHOM «O0 OCHOBax CHUCTEMbI MPO(UIAKTUKHA Oe3HA-
30PHOCTH U MPABOHAPYIICHU HECOBEPIICHHOJICTHUX).

Bechma akTyanbHBIM SIBISIETCSI BOITPOC O CO3JaHUM CITYKOBI TpoOaruu HeCoBep-
IICHHOJICTHUX B paMKaX COBEPIICHCTBOBAHUS MPABOCYIHS IO JeIaM O MpPecTyIuie-
HUSX HECOBEPIIICHHOJETHUX, MOCKOJBKY COBEPIICHCTBOBaHHME PAOOTHI CyjeH, pac-
CMaTPHUBAIOIIMX YTOJOBHBIC JieJla O MPECTYIUICHUAX U MaTepHalibl O MpaBOHapYyIIe-
HUSIX HECOBEPIICHHOJIETHUX, UCIOIb30BaHUE MPU OTHPABJICHUH MPABOCYAUS CAMBIX
COBPEMCHHBIX FOBEHAIBHBIX TEXHOJIOTHH W TOJXOJ0B HUBEIHUPYETCS B TOM ClIydac,
€CJIM HET MOCJIE0BATEIbHOCTH B pab0Te C HECOBEPIIICHHOJIETHUM CyJla U OPraHoOB, UC-
MOJTHSFOIIUX CyAeOHOe pemeHrne. PacCMOTpEeHNIO TaHHON TEMBI MTOCBAIIEHO MHOXE-
CTBO pabOT TEOPETUKOB yrOJIOBHOTO Ipasa [5, ¢. 296-299].

To obcTosTeNBCTBO, YTO IOBEHAJbHAs IocTHIUSA B Poccuiickori denepanuu B
HACTOSIIEE BpEeMsI OTCYTCTBYET, HE CBHJICTEIBCTBYET O HEAKTYaJIbHOCTH IOJAO00HOM
uzaen. [Ipu 5ToM HaI0 MOHKUMATD, YTO CO3/]aHUE CUCTEMBI FOBEHATIBHBIX CY0B UJIH CIIe-
[IAATU3UPOBAHHBIX CYJIEOHBIX COCTABOB HE PEIIUT BCEX MPOOJIEM, CBA3AHHBIX C peau-
3amMel MEeXTYHApPOIHBIX CTaHAAPTOB OCYIISCTBICHUS YTOJIOBHOTO CYIOIPOU3BO/I-
CTBa C y4acTHEM HECOBEPIICHHOJETHUX. BaxkHOE 3HAUCHHE NIPU PEIIEHUU ITUX BO-
MIPOCOB MMEET COBEPIIICHCTBOBAHNE YTOJIOBHO-TIPOIIECCYATHLHOTO 3aKOHOIATEIHCTRA,
PErJIaMeHTUPYIOIIETO MPOIIeCCYaIbHOE MOJ0KEHNE HECOBEPIICHHOJIETHUX yYaCTHU-
KOB yTOJIOBHOTO TIPOIIecca M OCOOCHHOCTH JOCYJEOHOTO U CyJeOHOTO TTPOU3BOACTBA

I10 JIeJIaM JJAaHHOW KaTerOpUHU.
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