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MarucTpaHT

OI'AOY BO «IOxHO-Y panbCkuii rocy1apCTBEHHBIM
yauBepcuteT (HIY)»

r. Yensounck, Yensionuckas o0J1acThb

ITPOBJIEMBI B3AUMOCBA3U HAJIOI'OBBIX
U ATIMUHUCTPATUBHBIX TIPABOOTHOIIIEHUM

Almomamm: 6 cmambvsl pacKpvleaenicia NOHAMUE HAIO206bIX U ac)muHucmpa-
MUBHbIX npaeoomHomeHuﬁ, a makoice l’lp06ﬂ€Mbl NpuUMeHEerUA admuﬁucmpamueuoﬁ

omeemcmeeHHOCNnU 6 HAJI0208blX NPpA6OOMHOULEHUALX.

Knwueswvie cnoea. nanocosvie npasoomHoutleHUuA, adMuHucmpamueﬂble npaeo-

OMHOUIEHUAL, aémuHucmpamueﬂaﬂ omeemcmeeHHoCm»s.

Ha ceroansmnuii 1eHp GopMHUpOBaHKE YIPABIECHYECKUX U HAJIOTOBBIX IIPABOOT-
HOIIEHUI O0BACHAETCS NOTPEOHOCTHIO TEOPETHUECKOTO OOBICHEHUS PALIMOHAIILHOTO
COOTBETCTBUSI OTMEUEHHBIX TUIIOB IPABOOTHOILIEHUH B LIEJSIX YPaBHOBEILIMBAaHUS Ty0-
JUYHBIX U YACTHBIX MHTEPECOB B IepepacipeieICHUH IEHEKHbBIX CPEICTB U3 YACTHBIX
JIEHEXKHBIX (POHAOB B MyOJIMYHbIE JE€HEXKHbIE (oHIBI. [[03TOMY BakHOE€ BHUMAaHHE
CIIElyeT YIEIUTh WCCIECIOBAHUIO THUIIOB HAJOTOBBIX IPAaBOOTHOLIEHUM, KOTOpPBIE
MOJKHO pacCMaTpUBaTh KaK aJIMUHUCTPATUBHBIC ITpaBooTHOMmeHwMs [1, c. 12].

Ha Mo#l B3risia, HajnoroBble NMPAaBOOTHOLIEHHS MOXHO IOAPA3ACIATH HA HE-
CKOJIbKO BUJIOB!

1) oTHOIICHHST BOSHUKAOIIUE B HAJIOTOBOU c(hepe KOTOPhIC HE SBIISIOTCS aJl-
MUHHCTPAaTUBHO-TIPABOBBIMH OTHOILIEHHUSIMU;

2) OTHOIIICHHS BO3HUKAIOIINE TIPU OCYIICCTBICHHHA HAJIOTOBBIMU OpraHaMHU
CBOMX OOS3aHHOCTEH MO HCYHUCIIEHUIO, TOJHOTHI U CBOEBPEMEHHOCTU
YIUIaThl HAJIOTOB KOTOPBIE MOKHO OTHECTH Y aIMUHHCTPATUBHBIM MPaBO-

OTHOIIICHUSIM,;
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3) OTHOIICHHSI TI0 OCYIIECTBJICHUIO HAJIOTOBOTO KOHTPOJS W NMPUMCHCHHIO
MEp OTBETCTBEHHOCTH KOTOPBIEC BCET/Ia — aIMUHUCTPATUBHbBIE TPABOOTHO-
HICHUS,

4) OTHOIICHUS MO 00KAJOBAHUIO aKTOB HAJIOTOBBIX OPraHOB KOTOpBIC OyayT
ABJISITHCSL QJIMUHUCTPATUBHBIMU TMPABOOTHOIICHUSIMU B cdepe aJIMUHU-
CTpPaTUBHOIO Mpoliecca.

Oco0eHHOCTD CoJiep KaHus HAJIOTOBBIX MTPABOOTHOIICHUH KaK BUa aIMUHUCTpPA-
THUBHBIX MPABOOTHOIICHUN XapaKTEPU3YETCsl KOPPECIMOHACHIINEH KOMITETCHIINHA (-
HAHCOBBIX, HAJIOTOBBIX, TAMOKEHHBIX, TPABOOXPAHUTEIBHBIX OPTaHOB, OPraHOB TOCY-
JApCTBEHHBIX BHEOIOIKETHBIX (POHJIOB C ITpaBaMu U 00SI3aHHOCTSIMU HAJIOTOTLIATEIb-
IIMKOB, HAJIOTOBBIX areHTOB, 0AHKOB, a TAK)KE€ B3aUMHOUW KOPPECIOHACHIIUEH MpaB 1
0053aHHOCTEH HAJIOTrOILIATEIIBIIIMKOB, HAJIOTOBBIX areHTOB, OaHKOB [2, ¢. 15].

AJIMUHUCTpaTUBHASI OTBETCTBEHHOCTD 3a HAPYIIECHUS CyObEKTaMU aJIMUHUCTpa-
TUBHBIX MPABOOTHOIIEHUN HAJOTOBOr0 3aKOHOJATENbCTBA MPEIYCMOTpPEHAa Kak B
Hamororom xoaekce PO, tak u B Kogexkce PO 06 amMUHHCTpATUBHBIX IIPaBOHAPYIIIE-
HUSIX, YTO CO3/Ia€T OMPEACIICHHbIC TPYAHOCTH JJIsi IpaBonpuMenuTesis. HopMel rinas
15 u 16 HamoroBoro koaekca P® coaeprkar cocTaBbl a IMUHUCTPATUBHBIX ITPaBOHAPY-
meHuit B chepe Hamoroodnoxenus [3, c. 41].

Takum 00pa3zom, mpobiemMa MPaBOBOrO PETyIUPOBAHUSA AJMUHUCTPATUBHOMN OT-
BETCTBEHHOCTH 32 HAPYIICHUS HAJIOTOBOTO 3aKOHOATEIbCTBA 3aKII0YAETCS B HEMOJI-
HOH Kogu(uUKaIMu HOpM 00 aIMUHUCTPATUBHON 0TBEeTCTBEHHOCTH B Konekce PD 06
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX. Y Ka3aHHASI CUTYyaIlUs JIUIIAET CyObEKTOB a/I-
MUHHUCTPATUBHO-IOPUCAUKIITMOHHBIX OTHOIICHHH B c(pepe HAToroo010KEeHUsT BOZMOXK-
HOCTH peajr30BaTh B MOJTHOM Mepe Kak 3ajJauu IIPOU3BOJICTBA T10 JiejiaM 00 aJIMUHU-
CTPaTUBHBIX MIPABOHAPYIICHUSX, TAK U MPOILIECCyaIbHbIE TAPAHTUI JIWII, ITPUBJICKae-
MBIX K IMUHUCTPATUBHON OTBETCTBEHHOCTH.

['maBHas BOMPOC KMCMOJIB30BAaHUS HOPM O KOPUAMYECKON OTBETCTBEHHOCTH 3a
HapyIlIeHUE HAJIOTOBOTO 3aKOHOAATEIBCTBA COCTOUT B HEXBATKE JEHCTBEHHOTO MeXa-
HU3Ma OTBETCTBEHHOCTU CYOBEKTOB IMyOJMYHOM BIACTH: KaK OPraHOB, TaK W JOJIK-

HOCTHBIX JIMIL, TOCYHAApPCTBCHHLIX  CIIyKallUX 34 HApPYMICHUA  HAJIOIOBOI'O
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3aKOHOJATENbCTBA, A TJIABHOE — MMYILIECTBEHHON OTBETCTBEHHOCTH IOCYyAapcTBa 3a
Bpel, IPUUMHEHHBIN HAJIOTrOIUIATEIbIINKAM, HAJIOTOBBIM areHTaM U OaHKaM HE3aKOH-
HbIMU aKTaMH HAJIOTOBBIX OPTaHOB U UX JOJLKHOCTHBIX JIML. DTUM HauOOJIee 4acTo
HapyLIAeTCs IPaBUIIO0 HEOTBPATUMOCTH OTBETCTBEHHOCTH NP MHOTOKPATHBIX U MHO-
TOYMCIICHHBIX HAPYIICHUSX IIPaB M JETMTHUMHBIX MHTEPECOB HAJIOTIOILIATENBIIUKOB,
HaJIOTOBBIX ar€HTOB M OaHKOB.

Taxum oOpa3oM, sBISETCS LEAECO00Pa3HBIM MOCIENYIOIIEE YCOBEPIIEHCTBOBA-
HHE PAaBHO KaK aJMUHHUCTPATHUBHOIO, TAK U HAJIOTOBOI'0 3aKOHOAATENBCTBA C LIENBIO
JMKBUJAIUN UMEIOIUXCSI TPOOEIOB U HEJOCTATKOB B 3aKOHO/IaTEIbHOM PETYJIUPOBa-
HUH NIPABOBOTO CTAaTyca yYaCTHUKOB HAJIOTOBBIX IPABOOTHOIICHUH Kak 0cO00ro BUAa
aAMUHUCTPATUBHBIX MPABOOTHOLIECHUN. B pamMkax mogoOHbBIX ITPaBOOTHOIIEHHI pea-
JU3yeTcs C0CcO0 HEOThEMIIEMBIX IJIATEKEN Mpu 0€3BO3ME3THOM U HEBO3BPATHOM I1€-
pepacnpeereH!H JCHEKHbBIX JICHET B IyOJIMYHbIE ICHEKHbIE (DOHBI U3 YACTHBIX JIE-
HeXHBIX (poHI0B. [Ipn 3TOM HEOOX0IUMO 00ECTIEeUnUTh COOIIOICHIE KOHCTUTYLIMOH-
HBIX [IPaB HAJOTOIIATENILLIIMKOB, HAJOTOBBIX areHTOB M OAHKOB: MpaBa COOCTBEHHO-
CTH U IIpaBa CBOOOJHOI0 MCIOJIb30BAHMS CBOMX CIIOCOOHOCTEW M MMYILIECTBA JIA 3a-
KOHHOU MPEANPUHUMATEIBCKON JISATSIIbHOCTH. YKa3aHHbIC TIpaBa HE JIOJDKHBI ObITh
OTPAaHUYEHBl YCMOTPEHHUEM HAJIOTOBBIX OPraHOB U CIELHUAIBHBIX FOPUCAUKIIMOHHBIX
OpraHoB U MyOJUYHBIMH UHTEPECAMH, OCHOBAHHBIMU HE HA MPUHLUIIE 3aKOHHOCTH, a

Ha TPUHIINIIE 11eJIeCO00Pa3HOCTH.
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