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HPOBJEMBI DQOPEKTUBHOCTHU UCITOJIHEHUSA
YI'OJIOBHBIX HAKA3AHUM

AHHOmMauuA. 6 OAHHOU cmamve paccmampusaemcs npooiema UCNOJHeHUs. Y2eo-
n0sHuix yrazanull. Cepvésnetiutell npodiiemMol 20cy0apcmea Ha MacumabHoOM YpoeHe
A6715eMCsl NPECMYNHOCMb MAK KAK 8 HACmoswee e€ pocm Modicem npusecmu niaves-
HbIM pe3yibmamam Haute 2ocyoapcmeo. Popma HaKazanus 615emcs Y20a108HOU Om-
8eMCMBEHHOCMbIO, Yellb KOMOPOU 3aKI0YAemcs 8 NPeOYNPeNcOeHUU U npomueooeli-
CMBUU COBepULeHUI0 NPeCyNIeHUll 8 OalbHelweM. B mo oce apemsi 6 yciosusx pas-
BUMUSL COBPEMEHHO20 00Uecmea B03HUKAem 6onpoc 3¢ghgekmusnocmu pearuzayuu
V20JI08HbIX HAKA3AHUL 8 Oopbhe ¢ npecmynHocmvio. Ecmb onpedenennvie npobiemol

pes3yiromamueHoCmu y20l106H0c0 HAKA3AHUA 6 npomueodeﬁcm@uu C NpecnynHocnvio.

Knruesnvie cnosa. Y2O0Jl06HO€ HAKA3AHUe, npecmynHocms, ycO0Jl06HASL Oomeem-

CmeeHHoCm»y, l’lpCIGOI’ZOpﬂ()OK, npecmynjlieHue.

CoBpeMeHHOe 00111€CTBO, BO MHOTUX KOHTUHEHTaX MUpPA, CTABUT MPECTYIHOCTh
KJIFOUEBBIM 3BEHOM B aKTyaJIbHBIX U CEpPhe3HBIX IpobsieMax. [1o 1aHHBIM cTaTUCTHKH,
OOH mnpecTynHOCTh B MUPE B CPEIHEM yBeIUUYUBaeTcs 10 5% B roj Mpu NpUpOCTe
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Hacenenus B 1 — ¢. 1,2% [2]. [IpecTynHOCTh — 3TO yrpo3a npaBaM U cBOOOaM Yel1o-
BeKa U IpakJIaHWHa, HHTepecaM 00IIeCTBa U TOCy1apCTBa.

Kaxxnoe rocynapcTBo BBOAUT CUCTEMY B 001acTU O0PHOBI € MPECTYMHOCTHIO, CO-
3/1aBast CIOCOOBI M CPEJICTBA JIJIS IEHCTBEHHOTO TPOTUBOICHCTBHUS YBEITUICHHS 001I1e-
CTBEHHO OITACHBIX JIJIsi OOIIECTBA COIMATBHBIX SBJICHUM.

Bboprba ¢ mpecTynmHOCThIO OTHA U3 JEATEIBHOCTH TOCYIApCTB 10 MPEIyTpexk Ie-
HUIO W TPECCUCHHUsM TMPECTYMHOCTH B oOmiecTBe. [J1aBHBIE 3amadym TOCyJapcTBa
B cepe OOpHOBI C MPECTYMHOCTHIO HAXOXKICHHE, MPEAYNPEKICHHE U MpeceueHHe
PECTYIUICHUH, CO3/JaHue CIIEIUATBHBIX CIIY>KO MO MPOTUBOACHCTBUIO MPECTYITHOCTH
U MCCIIEIOBAaHNIO HOPMATHUBHO-TIPABOBOW 0a3bl, COACHCTBYIOIAS OOECIICUCHUIO JINY-
HOM 0e30MacHOCTH, OOIIECTBA U TOCYAapCTBA.

['maBHas 3ama4ya rocy1apcTBa sSBISIOTCS OXpaHa U MPaBOIMOPSAOK B OOLIECTBE OT
MOCATATENIbCTB MPECTYITHOCTH. YTOJOBHOE 3aKOHOMATEIHCTBO MHOTHX CTpaH MHpa
MHaYe OMPECIIAIOT, KaKue JCsTHUS ObIBAIOT MPECTYIUICHUSIMH U KaKOMYy HaKa3aHUIO
OTHOCSITCSI JIMIIA, COBEPIIMBINKE OOIIECTBEHHO HeOe3omacHble nesHus. Hakazanwue
oJHa u3 (OPM YTOJIOBHON OTBETCTBEHHOCTH U €€ IIEJIBIO SIBIISETCS MMPOTHBOICHCTBHEC
U TIPEIYIIPEKICHNE COBEPIICHHS MPECTYIUICHUS.

VYTo/0BHOE HaKa3aHUE — 3TO Mepa FOCYIaPCTBEHHOTO MPUHYKICHHOCTH, ITPOSB-
JSIOIIASACS B TPOSBICHUM HAaKa3aHWM JIMILy, COBEpIIAIOIIEe MPECTYIJICHUE, B BUIE
OTpaHUYCHHUS WIN JTUIICHUS TPaB U CBOOOIbI OTIPEICICHHOTO JIUIIA.

N.A. ®oitHuKuil yroloBHOE HaKa3aHUE OMpPEACISsIET, KaKk «Mepy OOIleCTBEH-
HOT'0 CaMOCOXPaHEHHUs, KOTOpasi IPUMEHSIETCS TIPOTUB COCTOSIHUS MPECTYMHOCTI [3].
C stuMm TpyaHO HE coryacuThes. CyIIHOCTh YrOJIOBHOTO HAKa3aHMS 3aKIIOYACTCS
B €T0 COIMATBLHON MPHUPOJIE, TaK KaK MPECTYITHOCTh — 3TO yrpo3a HE TOIBKO Oe3omac-
HOCTH TOCYJIapCTBa, HO U COIUATTLHOMY Pa3BUTHIO CTPAHBI.

JImuHOCTH, COBEpINAIOIIEe MPECTyIUICHNE, HECET OTBETCTBEHHOCTh YTOJIOBHOTO
XapakTepa, KOTopasi BIeUeT 3a COOOM yroJOBHOE HAKA3aHHE.

VYToN0BHAas OTBETCTBEHHOCTh M HaKa3aHWE MPEACTaBISIOT COOOW METOHbI 3a-
IIUTHI OOIIECTBAa OT MPECTYIMHBIX MOCATATEIILCTB M CIIOCOOBI MPEAYTIPEKACHUS TIpe-

CTYIIHOCTH B IOCyaapCTBC. YTro10BHOE HaKa3zaHWE 3aBUCHUT OT BUJa NPCCTYIJICHUA,
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TSDKECTH €r0 COBEPIICHHUS, XapaKTepa U CTEeNeH! OOIIeCTBEHHON OMAacHOCTU JIeSHUS,
JMYHOCTH BUHOBHOTO U OT OOCTOATEIBCTB, CMATYAIOIINX WM OTSITYArOIIMX OTBET-
CTBEHHOCTb JiuIia. B cBsi3u ¢ 3THM akTyasneH Bonmpoc 3(pPeKTUBHOCTU peann3aliu yro-
JIOBHOTO HaKa3aHus B 60pbOE C MPECTYMHOCTHIO.

D¢ dexT HakazaHUs OMpeeNsieM TeM, B KaKOil Mepe Cyl YIYUThIBAaeT Bce (haKTOPbI
nena. HemanoBakHBIM SIBJISIETCS KaU€CTBO COBECTHOCTH MPUMEHEHHS YTOJOBHOTO
HaKa3aHHs, a He MEHee BaXKHBIM (DaKTOM SIBIISIETCS yPOBEHb IpodeccHoHaIu3Ma Cy-
nei. B To jxe BpeMs, CyIIecTBYIOT IPpoOIeMbl pe3yJIbTaTUBHOCTH YTOJIOBHOI'O HakKa3a-
HUS B IPEHUU C NIPECTYIMHOCTHIO.

OnHoM U3 TakuxX MPoOIEM SBISETCS HECOOTBETCTBUE TSKECTH COBEPILICHUS TIpe-
CTYIUICHMsI M BUJa HAKa3aHUA 3a ITO JIesHUE. 3a TSDKKHUE MPECTYIIICHUST He00X0IuMO
npeaycMaTpuBaTh MAaKCUMaJIbHO CTPOTUN BUJ YTOJIOBHOTO Haka3aHus. HesHaunTenb-
HO€ Haka3aHHE Yallle BCEro He BOCIPHUHMMAETCS] HACEIIEHHEM KaK CAEep KUBAIOLIUIL
(pakTop npectynHocT. Kaxplil, KTO COBEpIINII MPECTYIIEHUE, TOJKEH OBbITh HaKa-
3aH ¥ MIOHECTHU YTOJIOBHOE HaKa3aHUe, KOTOpoe Oy/IeT COOTBETCTBOBAThH COJIESIHHOMY.

[TosToMy HEOOXOAMMO COBEPIIEHCTBOBATH YTOJIOBHbIE 3aKOHOJATEILCTBA CTPaH,
CUCTEMBI M MEpBI HaKa3aHUI U JESTEIbHOCTh UCTIPABUTENBHBIX YUPEXKIEHUH, UTO M0-

BJICUET 32 COOOM HOBYIO MOJUTUKY OOPHOBI C MPECTYMHOCTHIO.
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