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Kozun Hzopv Anexcanoposuu
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MACCOBBIE BECIIOPAJKHN. COCTAB ITPECTYIIVIEHUSA

AHHOmMauua: cmamvs NOCEAUWEHA AHAIU3ZY NPUSHAKOS COCMABA NPeCcmynieHusl,
npedycmompennoz2o cmamoveil 212 VK P®, a maxoce onpeodeneHuro ux sHavumocmu

npu Keanugukayuu 0aHHO20 NPeCmynHo20 OesiHUsl.

Knwueswvie cnoesa: Y20JI06HAsl OMBEMCNEEHHOCMD, K@Clﬂud)lﬂ(dlﬂtﬂ, cocmae npe-

CMYNJIeHUs, MACCOBble OeCnopsOKU, NpecmynHoe OesiHue.

AKTyaJIbHOCTb JaHHON TeMbI 00BSICHIETCS TEM, YTO MacCOBBIE OECIIOPAIKU — ITO
MIPECTYIHOE JESHUE, HECYIIIEEe B ce0€ OTPOMHYIO OOILIECTBEHHYIO OMACHOCTh, TaK Kak
OHO ITO CBOEM CYTHM MMEET CTUXUMHBIN U HENPEACKa3yeMbIi XapaKTep U MOCATAET HA
MHO’KECTBO BaKHEHIIINX 00BEKTOB, OXpaHsEMbIX YTOJOBHBIM NpaBoM. Bee 310 nenaer
MaccoBbIe OeCOPSIKA OAHUM M3 HauOoJiee ONMACHBIX MPECTYIUIEHUH MPOTUB OOIIe-
CTBEHHOW 0€30MacHOCTH, YTO TPEOYEeT OT MPaBOOXPAHUTEIbHBIX OPraHOB TILATENb-
HOTO YCTaHOBJIEHHS BCEX JIEMEHTOB COCTaBa, HEOOXOIMMBIX AJI IPUBJICUCHHUS JIMII,
IIPU3HAHHBIX BUHOBHBIMU B €r0 COBEpIICHNH. OnpeAeeHne BCeX MPU3HAKOB COCTaBa
IPECTYIUICHUS:

— MO3BOJIUT YCTAHOBUTH HAJTMYUE OCHOBAHUH IS IIPUBJICYEHHUS K YTOJIOBHOU OT-
BETCTBEHHOCTHU (OTCYTCTBHE XOTs Obl OJTHOTO 3JIEMEHTA COCTaBa MPECTYIUICHUH O3Ha-
4aeT OTCYTCTBUE COCTABA MPECTYIUICHHUS);

— MO3BOJIUT OTTPAHUYUThH JAHHOE JIESTHUE OT APYIUX, CMEXKHBIX C HUM, a TAKXKe
OT JIPYTHX COCTABOB MPEAYCMOTPEHHBIX TOM ke cTaThelt ocooeHHoM yact YK P®;

— MOMOJKET IPU Ha3HAYEHUH JIUILY, IPU3HAHHOMY BUHOBHBIM B COBEPILICHUH ITpe-
CTYIUIEHUS OIIPEACIIUTD BUJ U MEPY HAKA3aHMUS;

— MOBJIMSIET HA IPUMEHEHHUE YCIOBHO-I0CPOYHOI'O OCBOOOKICHHMSI, HA CPOKHU T10-

ralmcHus CyiuMOCTHU U T. 1.,
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— MOMOKET NPU HA3HAYEHUU OCYKJICHHOMY, IPUTOBOPEHHOMY K JIMIIEHUIO CBO-
00/1b1, BU/Ia UCTIPABUTEILHOTO YUPEKICHHUS.

Jl11s Toro, 4ToOBl pazoOpaThCs, UTO U3 ce0s MPEeICTaBIsIeT COCTaB JaHHOTO Tpe-
CTYIUIEHUS HEOOXO0IMMO JaTh MAacCOBBIM Oecrniopsiikam omnpezenenue. K coxanenuro,
3aKOHOJATENh HE JaeT OQUIIHAIBHOTO OINpeNeNeHHs JaHHOTO TEPMHHA, HO KaK yKa-
3aHO B TUTEpaAType, MaCCOBBIE OECTIOPSIIKH MPEICTABIISIIOT COO0M Cepbe3HbIE HapyIIIe-
HUsl OOIIECTBEHHON 0€30MacCHOCTH, CoBeplIaeMble OOJBIION TPyNHou Jrojei (To-
I0i1), KOTOpPbIE COMPOBOXKIAOTCS HACUIIMEM HAJl TpakJlaHaMH, MOpPYEH MMYILECTBa,
OKa3aHUEM BOOPYKEHHOT'O COIPOTHUBIICHHS BJIACTSM, B X0JI€ KOTOPBIX Mapainu3yercs
(GYHKIIMOHUPOBAHUE OPraHOB BJACTU U ympasieHus [1, c. 467]. Ilox Tonmoit 3mech
MO/IPa3yMEBAaETCsl KOHTaKTHAas, HEOPraHW30BAHHASI OOIIHOCTh, XapaKTEePU3YIOLIAsCS
BBICOKOM CTEMEeHbI0 KOH(MOPMH3Ma COCTABIISIIONIUX €€ WHIWBUJIOB, JEUCTBYIOIIMX
AMOLMOHAIBHO U OTHOCHUTENBHO €IMHOAYIIHO [2]. B HEl B yCIOBUAX aHOHUMHOCTH
ITPOUCXOJIUT PACTBOPEHNUE UHANBUYAIBHON OTBETCTBEHHOCTH €€ WICHOB [3].

Wrak, naB omnpejiesieHre MacCOBBIM Oecrops/IKaM, MOKHO MEPEUTH HEmocpe-
CTBEHHO K NIEPEUMCIIEHUIO AIIEMEHTOB COCTaBa JAHHOTO MpecTyIuieHus. Onpeaenenue
00BEKTa MaCCOBBIX OECIOPSIKOB UMEET OOJIBIIIOE 3HAUEHUE, KaK TEOPETUUYECKOE, TaK
u npaktudeckoe. Ha ocnoBanuu YK P® [4] maccoBbie OeCniOpsIAKA — 3TO MPECTYILIe-
HUE, OTHOCSIIEECs K IpyIIe NPecTyIUIEHUH MPOTUB OOIIECTBEHHOM O€30MacHOCTH.
HemnocpenctBeHHbIM 0OBEKTOM 3TOTO MPECTYIUICHUS! SBJISIETCS TPYIa OOIIeCTBeH-
HBIX OTHOIIICHUH, 00CCIICUNBAOIINX 3aIUTYy OOIECTBEHHOTO Mmopska [5, ¢. 123].

JIOTIOTHUTENBHBIMUA OOBEKTAMU SIBIISFOTCSI:

— JKU3Hb U 3]I0POBbE;

— COOCTBEHHOCTb;

— HOpMaJIbHOE (DYHKIIMOHUPOBAHUE MPEANIPUATHH, YIPEIKICHUHN, OpTaHU3AIUHN U
OpraHoB BJIACTH.

CocraB mpecTyrieHus, mpexycMoTpeHHoro cT. 212 YK P® BkirovaeT B ce0s He-
CKOJIBKO ()OpM BBIPpKEHHSI 0ObEKTUBHOM CTOPOHBI, a UMEHHO:

1. Opranusanus MaccoBbeix 6ecriopsakoB (4. 1 ct. 212 YK P®) a paBHo moaro-

TOBKaA JIMIla AJI OpraHu3al TaKUX MAaCCOBBIX 6CCHOp$IJIKOB WK y4aCTus B HHUX. B
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TOM YHMCJIE U CKJIIOHEHUE, BepOOBKa WJIM MHOE BOBJICUEHHE JIMIIA B COBEPILIECHUE ACii-
CTBHI, IPEAYCMOTPEHHBIX YACThIO MepBoii HacToseH ctathu (4. 1.1. ¢1. 212 YK PD).
HNannoe nesaue (4. 1 cr. 212 YK P®) npeamnonaraet aesTenbHOCTD MO0 00bETNHEHUIO
HEOIPEACICHHOTO Kpyra JIMIl B MECTaX MAacCOBOI'0 CKOIUICHHUS JIFOJICH U YIPABICHUIO
X arpecCUBHBIM MoOBeaeHUEM. OpraHuzaius MNPU3HAETCI OKOHUYCHHOW B MOMEHT
HayaJila MacCOBBIX OECIOPSJIKOB, COTIPOBOXKIAIOIIUXCS CIECAYIONIMMU JeHCTBUIMH. B
JIUTEepaType ACUCTBUAM, IPETYCMOTPEHHBIM B 4. 1 ¢T. 212 YK P® gatotcs cneayromue
ONpEJEIICHHUS:

[Ton morpoMaMy MOHUMAKOTCS CIIy4Yad MAaCCOBOTO YHUUTOKEHUS UIIU MTOBPEXKIE-
HUSI TPAHCIIOPTHBIX CPEJICTB, BUTPUH U 3aMUPAIOUIUX YCTPOUCTB Mara3muHoOB, CPEJICTB
KOMMYHUKAIIMM U CUTHAJU3AlMK Ha YIIHIAX U JOPOTax, IPYrUX COOPY>KEHU U 00b-
€KTOB.

[Ton HacunreM npu COBEPIICHUU TPECTYIUICHUSI IOHUMAaETCs (PU3NYECKOE U MCH-
XMYECKOE HACUITUE, KOTOPOE MOXKET BBIPAKATHCS B MPUUMHEHUU MOOOEB, UCTA3AHUU
(ct. 116, ct. 117 YK) nnm yrpose Takux J1eHCTBHIA.

[To yHMUTOXKEHNEM UMYILIECTBA IOHUMAETCSA COBEPILICHUE JCUCTBUM, B PE3YJib-
TaTe KOTOPBIX OHO MPUXOJUT B MOJHYIO HETOJHOCTb.

[Ton momxoraMu MOHUMAIOTCS JIEHCTBUSI YHACTHUKOB OECIIOPSAKOB, HApaBJICH-
HbI€ Ha BOCIIJIAMEHEHHUE U TalibHENIIIee TOPEHUE TeX WJIM UHBIX 00BEKTOB KU3HE0OeC-
NE€YEHHUs, TOMOB, aBTOMAIIIMH U IPYTUX LIEHHOCTEH.

[Ton mpuMeHeHHEM OTHECTPEILHOTO OPY>KHsI, B3pPhIBUATHIX BEIIECTB UJIU B3PhIB-
HBIX YCTPONCTB NOHUMAETCS UCIIOIb30BaHUE UX B LEJSAX YIPO3 WIM OKa3aHUs BOOPY-
YKEHHOT'O COMPOTHUBIICHUS NIPEACTABUTEIIIO BIACTH.

ITon oxazanueM BOOPY>KEHHOTO COMPOTHUBJICHUS MPEICTABUTEIIO BJIACTH TTOHU-
MaeTcs (pU3MYecKoe WM TCUXUYECKOE MPOTHUBOJCHCTBUE YJaCTHUKA (YU4aCTHUKOB)
MaCCOBBIX OECIOPSIAKOB MPECTABUTEIO OpraHa rocy1apCTBEHHON BJIACTH WJIM MECT-
HOT'O CaMOYIIPABJICHUS IyTEM PEATbHOTO MPUMEHEHUSI OTHECTPENIBHOTO WIIM XOJIOI-
HOTO OpY>HUsi, 00EBBIX MPUIACOB (IpaHaT), B3PHIBHBIX YCTPOUCTB UIIN MyTEM YIPO3BI

X IPUMCHCHUA B LICJIAX BOCIIPCIIATCTBOBAHUA ITOJABJICHHUIO MAaCCOBBIX 6CCHOpH,Z[KOB.
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2. Ydactue B MaccoBbiX Oecrniopsiikax (4.2 ¢r.212 YK P®). JlanHoe nesiHue, Kak
MPaBUJIO, 3aKJIIOYAETCS B COBEPIICHUM AKTUBHBIX JEHCTBUM, HANPABIECHHBIX Ha IO-
I'POMBI, ITOJIKOTH, YHUUTO)KEHUE UMYIIECTBA, HACUIIUE HAJl TPAXXTaHAMH, BOOPYKEH-
HOE COIMPOTHUBJICHUE BJIACTSAM. Y YaCTUE CUUTAETCS OKOHYEHHBIM B MOMEHT COBEpIIE-
HUA XOTS ObI OJTHOT'O ACHCTBUS U3 YUCIIA YKa3aHHbIX. [[acCMBHOE HAX0XKAEHUE B TOJIIE,
COBEpULIAIOIIEH TaHHbIC IEUCTBUS, UCKIIFOYAET YTOJIOBHYIO OTBETCTBEHHOCTb.

3. IIpu3bIBBI K MACCOBBIM O€CTOPSAKAM WIIM K YYaCTHUIO B HUX, @ PABHO MPU3BIBBI
K Hacuiuto Haj rpaxmaadnamu (4.3 c¢r.212 YK P®). O0bexkTuBHAS CTOPOHA 3aKIHOYa-
€TCs B IPOBOKAIMOHHBIX BBICTYIUICHUSX, JEMOHCTPAIIUAX JIMCTOBOK, OPOIIIIOp, MJiaKa-
TOB, KHUT, BUJICOKACCET, 0OPALIEHHBIX K HEONIPEACIICHHOMY KpPYTY JIUII, B KOTOPBIX CO-
JiepKaTcs MPU3BIBBI K MacCOBBIM Oecriopsiikam. dopma oOpallieHusi He UMeeT 3Have-
HUs 114 KBauuKaiuu (yCcTHasi, MUCbMEHHAs, B TOM YKCJIE B COUYETaHUU C U300pa3u-
TEJIBbHOM, C UCTIOJIb30BAHNEM TEXHUYECKUX U MHBIX CPEICTB CBs3H, yepe3s CMN). [1pu-
3bIBbI CYUUTAOTCS] OKOHYEHHBIMH C MOMEHTA JOBEJICHUSI COOTBETCTBYIOLIEH HHPOpMa-
MU J0 FPaKJaH, HE3aBUCUMO OT HACTYIHUBIIHMX MOCIIEICTBUM.

Emie oqHuM HeManoBaKHbIM NMPU3HAKOM COCTaBa MPECTYIUICHUS SIBISIETCS CyOb-
ekT. Ha ocHoBanuu 4. 1 ct. 20 YK P® B aesnusx, npenycMoTpeHHbix 4. 1 ¢1.212 YK
P® u u. 3 c1. 212 YK P® cyOBEeKTOM SIBIASETCS BMEHSIEMOE JIUIO JOCTHUTIIIEE K MO-
MEHTY COBEPILEHHUSI IPECTYITHOTO IesIHUs | 6-71€THOro BO3pacTa, B IESTHUM ITPELYCMOT-
peHHoM 4. 2 ¢T. 212 Ha ocHOBaHuU 4. 2 cT. 20 YK P® cyObekToM sSBIsSIETCS BMEHIEMOE
JIMIO JOCTUTIIEE K MOMEHTY COBEPLIEHUS IPECTYIHOTO AesiHUs 14-1eTHero Bo3pacra.
Kax mpaBusio, mpu MaccoBbIx Oecropsiikax CyOBEKT rPyIOBOM.

CyObeKkTUBHASI CTOPOHA JAHHOTO COCTaBa MPECTYIUICHUS XapaKTepu3yeTcs npsi-
MBIM yMBICTIOM. T0O ecTb, AesiHus, IpeaycMoTpeHHble B CT. 212 YK P® ne moryT co-
BEpIIATHCS [0 HEOCTOPOKHOCTH (IO HEOPEKHOCTH WMJIM MO JieTKoMbIciuio). Lenn u
MOTHUBBI COACSHHOTO OTHOCATCS K (PaKyIbTaTUBHBIM IIPU3HAKAM U Ha KBATU(UKAIUIO
HE BJIMSIIOT, OJJHAKO YYUTBHIBAIOTCSA MpPU Ha3HAuYeHUM HakazaHus. Cpeau MOTHBOB
OOBIYHO PA3IUYAIOT «XYJIUTAHCKUE TOOYKIECHUS, YCTPEMJIEHUS MOJUTUYECKOTO,

HAIIMOHAJIMCTHYECKOTO, PEIIMTHO3HOT0, COIIMAILHOr0 Xapakrepa u T. I.» [6, ¢. 109].

4 https://interactive-plus.ru
Conep:xumoe goctymHo mo gunensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



Scientific Cooperation Center "Interactive plus™

KoHcTpykuus coctaBa MacCoBBIX OecropsKOB (popmanbHasi, TO €CTh NPECTyI-
HBIE TIOCJIC/ICTBUS HE BKJIIOUCHBI B COCTAB MpecTyIUieHus. IHbIMU ciioBaMu, PeCTyI-
HOE JICSTHUE CUMUTACTCS] OKOHYEHHBIM HE 3aBUCHUMO OT TOTO, HACTYHHWJIM MPECTYIHbIC
MOCJIC/ICTBUS UJTU HET.

Taxum oOpazom, onpeaeeHue BCEX YEThIPEX IEMEHTOB COCTaBa MPECTYIIICHUS
KpaiiHe BaKHO IS OMpEJEICHUs] MPECTYMHOCTU ACSHUS U €ro KBaludukanuu, a B

JanbHEHIIeM U JJIsl Ha3HAYeHUs] HaKa3aHUsl.
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