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OI'BOY BO «KybaHCkHii rocy1apCTBEHHBIM
arpapubiii yausepcurtet um. M. T. TpyOoununay

r. Kpacnonap, KpacHomapckuii kpaii
MMPU3HAKHU CIIEIIMAJBHBIX CYBBEKTOB INPECTYILJIEHUM

AHHOmMauuA’ 6 OGHHOU cMamve pacCMOmMpeH CyObeKm npecmynieHutl, KOmopbwitl
NOMUMO HE0OX00UMO20 803pACMA, ¢ HACMYNAEHUEM KOMOPO20 HACIYnaem y20106Has
OMBEemMCmMBEHHOCMb, U 8MEHAEMOCU XaApaAKmepu3yemcs OONOIHUMENbHLIMU Kade-
cmeamu. Ccobliasacy Ha y20Jl06HO-NPABO8ble UCCIe008AHUS ONpedeNend CYUHOCMb Che-
YuanbHulx cybvexmos npecmynienui. M3 Hopm y201068H020 3aKOHOOamenbcmea OblLiu
8b18EOCHbl U 0XAPAKMEPUI0BAHbL NPUSHAKU OAHHO20 3llemMeHma. B umoze 6vi10 npo-
AHATU3UPOBAHO yUacmue CyObeKmos ¢ 0OWUMU NPUSHAKAMY 8 NPECMYNJIeHUSX C Che-

YUaibHbIM Cy6b€Km0M.

Kniouegvle cnosa: cyovekm npecmyniienus, cneyuanibusli cyovekm, obujue npu-
3HaKU, 803pacm, Y20JI06HAsL OMEEMCMEEHHOCTb, 8MEHAEMOCMb, (DaKyIbMamusHble

NPUSHAKU, O0ONOJIHUMEIbHbLE npusHaxku, cocmae npecmynjieHus, Yeonosnwii Kooekc.

YronoBHoe 3akOHOIATeNbCTBO Poccuiickon @Penepanuu Onpenensier OTBET-
CTBEHHOCTb JIMLIaM, KOTOPBIE HApSAy C OOIIMMH TPU3HAKAMU CYObEKTa MPECTYIUICHHS
(Bo3pacT, ¢ KOTOPOro HAaCTYMaeT yroJIOBHAs OTBETCTBEHHOCTh, BMEHSEMOCTb) 00Ja-
JaroT U (haKkyIbTaTUBHBIMU CBOMCTBAMHM, TO €CTh CIIEIUAJIbHBIM CYOBEKTOM MPECTYI-
neHuit. HeoOXoIMMo B KaXAOM CIy4ae BbIAEIATH MPU3HAKH CIIELIMAIbHBIX CYObEKTOB
MPECTYIIEHUH, TOCKOJIbKY JIOTIOJTHUTENIbHBIE CBOMCTBA CYyOBEKTOB UMEIOT pelIatoliee
3HAYEHHE MPU KBAUTU(DUKAIMN TPECTYIIICHUH.

B Hacrosiiee BpeMs OTCYTCTBYET IIPaBOBAasi HOPMa, OINPEAEISAIONIAs CYIIHOCTh
CHELHAIbHBIX CYObEKTOB U, TAKUM 00pa30oM, MOHITHE TaHHOTO JIEMEHTa BCTpedaeTcs
B YrOJIOBHO-TIPaBOBOW AOKTpuHE. [loHsTHME M CBOICTBa CHEMANIbHOIO CyObeKTa
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BBIBEJICHBI MHOTMMH MCCJIEIOBATEISIMU U TOJIKYIOTCS To-pazHoMy. Camoe of1iee u ya-
CTO BCTpEYAIOIIeecs ONpeIesieHNe: CIeHAIbHBINA CYOBEKT — JIUI0, KOTOPOE MTOMUMO
o0mux 00s13aTENBHBIX MPU3HAKOB CYOBEKTA MPECTYIUICHUS 00JaaeT emé psiaoM J10-
MOJTHUTEIIBHBIX MPU3HAKOB, OTPAXKAIOIIUX €ro CIIeIaIbHbIC YepThl [2]. Beimenum emé
OJTHO TIOHSTHE Han0oJIee IPKO BEIPAKAOIIEE CYIITHOCTh TAKOTO CyOBhekTa: «Crieruaib-
HBI CYOBEKT MPECTYIUICHUS (CYOBEKT MPECTYIUJICHUSI CO CIEUATbHBIM COCTAaBOM) —
ATO JIUIIO, SIBJSIOLIEECS HAJJISKAIIUM CYObEKTOM CHEIHAIbHBIX OOIIECTBEHHBIX OT-
HOIIIEHUM, OXPaHSEMbIX YTrOJIOBHBIM 3aKOHOM, W COBEPIIMBIIEE MPEAYCMOTPEHHOE
ATUM 3aKOHOM OOIIECTBEHHO OIMACHOE JICIHUE, CBA3aHHOE C HAPYIIEHUEM BO3JI0KEH-
HBIX Ha HETO 00s3aHHOCTEH, 00najaroliee HapsiAy ¢ OOIMMHU U JOMOJHUTEIbHBIMU
pU3HAKaMH, YKa3aHHBIMU B JUCHO3UIIMU cTaTbu OCOOCHHOM YacTy WJIM HEMmoCpe/-
CTBEHHO BBITEKAIOLMMH U3 YTOJIOBHOTO 3aKOHA, @ B HEOOXOIMMBIX CITydasX, epeyuc-
JICHHBIX B MHBIX 3aKOHOJIATEJIbHBIX aKTaX, CBUJETEIbCTBYIOIIMX O €r0 BO3MOKHOCTHU
U CHOCOOHOCTU COBEPIIUTH COOTBETCTBYIOIIEE JIETHUE W HECTH YTOJIOBHYIO OTBET-
CTBEHHOCTb B KAYECTBE MCIIOJTHUTEIS MPECTYILICHUS.» [1]

[Tonpaznenuth crieruanbHble CyObEKThl MOKHO IO CIAEAYIOIUM KPUTEPUSIM:

— rpakJIaHCKasi TPUHAJIC)KHOCTD;

— JIOJDKHOCTHOE TOJIOKEHUE;

— Tipo)eCCUOHANIbHAS IEATEIbHOCTD;

— BOWHCKas CiIyx0a;

— 0COOBIii MPaBOBOM CTATYC;

— COMAaTHYECKOE COCTOSIHUE;

— (puznueckue cBoiicTBa (AeMorpaduyeckure Npu3HaKku).

ITepBb1ii Ha3BaHHBIN KPUTEPUHN ONIPEAEIAECT OTBETCTBEHHOCTh, HAIIPUMED, 3a I'OC-
yIapCTBEHHYIO CIIykO0y, pelycMOTpeHHy!o cT. 275 YronoBHoro Koaekc Poccuiickoit
denepanuu, riae CyobeKT JOJIKEH SIBISATHCS 0053aTeNIbHO TpakaaHuHOM Poccuiickoit
denepanuu, a Takke, HanpuMmep, cT. 276 Yronosaoro Koaekca Poccuiickoit denepa-
IIUH, B KOTOPOH CyOBEKT — MHOCTPAHHBIN TpaKJaHUH WK JTUII0 0€3 rpakIaHCTBa.

JIOJDKHOCTHOE TIOJIOKEHHE OIpeiensieT CyObeKTOB 00IECTBEHHO OMACHBIX Jesi-

HU TPOTUB TOCYJapCTBEHHON BJIAaCTU U €€ UMHTEPECOB, TaKXKe HEKOTOpbIE
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PECTYIJICHUS MPOTUB MPABOCY/IMs, COBEPUIEHHBIE, HAIPUMEDP, PAOOTHUKAMU MPaABO-
OXPaHUTEIHHBIX OPTAHOB WJIA CYABSIMHU.

U3 cr. 124 Yronosuoro Kogekca Poccuiickoit @enepaiiuu sicHO, 4TO CyObEKTOM
NPECTYIUICHUS OHKHO OBITh JIMIIO, OTHOCSIIEECS K ONpeAesi€HHON npodeccuoHab-
HOH JI€ATEIbHOCTH, B JAHHOM CJIy4ae 3a HEOKa3aHHWE MOMOILU OOJIbHOMY MOXET SIB-
JSTHCA Bpay.

[Ipectymnenus, npenycmorpennbie rinaBoi 33 YronosHoro Kopaexca Poccuii-
ckoit denepariy, MPOTUB BOCHHOU CITYKOBI MOTYT OBITH COBEPIIICHBI JIUIIIH CIIEITAATTh-
HBIMH CYOBEKTaMU: «BOCHHOCITYKAIIUMHU, TPOXOJIAIIMMU BOCHHYIO CITY>KOy 10 TIpH-
3BIBY JTUOO MO KOHTPAKTY, a TAKKE TPak/laHaMH, IPeObIBAIOIIMMHU B 3aIace, BO BpeMsi
MPOXOXKJCHUS MU BOCHHBIX COOpOB» [4].

OcoObIli MpaBOBOM cTaTyC XapakTepeH, Hampumep, B cT. 313 Yromnosuoro Ko-
nekca Poccuiickoit @enepanuu, Iuiiam, OTOBIBAIOIIUM HaKa3aHUE WM HAXOJSIIUMCS
B IIPEIBAPUTEIILHOM 3aKITIOYCHUH.

CoMatnyeckoe COCTOSTHUE ONPEeIEsieT CyObEeKTa B TAKUX OOIIECTBEHHO OMACHBIX
JeSTHUSX KaK, HalpuMep, 3apakeHne BeHepuueckoit 6one3npio (ct. 121 YK P®) mmubo
3apaxxenne BUYU-undeknueii (ct. 122 YK POD).

JHemorpaduyeckne npu3HaKW, CBSI3aHbl, B MEPBYIO OYEpE]b, C OMPEIEICHUEM
cyOBeKTa 1o mosty (My>K4MHa WM *KeHiuHa). Mtak, Hanpumep, coctas cT. 106 Vro-
noBHoro Komekca Poccuiickoit ®denepaiiuu — yOUHCTBO MaTepbi0 HOBOPOXKIACHHOTO
peOEHKa MOXKET COBEPIIUTH TOJIBKO KEHIIMHA (MaTh peOEHKa).

AHanu3upys PU3HAKHU CIIENUATBHBIX CYOBEKTOB, MBI IIPUXOJIUM K BBIBOJLY, UTO
P OOIIIECTBEHHBIX OTHOIIIEHUH, OXPaHAEMbIX YTOJIOBHBIM 3aKOHOIATEILCTBOM MOTYT
OBITH MOJBEPTHYTHI IPECTYITHBIM MTOCATATEIILCTBAM ONPEICAEHHBIMU KPyTraMH JIUII, B
COOTBETCTBHH C BBINICU3IOKEHHON Kitaccudukanuein. OaHako, paccMoTpeB KBTI (PH-
IUPOBAHHBIC COCTAaBBI HEKOTOPBIX MPECTYIUICHUH, KpOME CICIHAIBHBIX CYOBEKTOB,
YTOJOBHYIO OTBETCTBEHHOCTH OJTHOBPEMEHHO MOTYT HECTH TaKKe CYOBEKThI, 001a1a-
IOIIIHME TOJIKO OOLTUMHU, 00s13aTEILHBIMU TTPU3HAKAMM.

N3nacunosanue (ct. 131 YK P®), To ecTh m0JI0BOE CHOIIEHUE C TPUMEHEHUEM

WM C YIpO30i MPUMEHEHUs HACWIINsA, coryiacHO YTosioBHOMY Kojekcy MoxeT ObITh
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HAIIPaBJICHO K ITOTEPIIEBILEH, CIIEJOBATENBHO, TOJBKO K JIAIY >XEHCKOrO IOJa.
U3 sToro ciemyert, 4To CyObEKT JAHHOTO MPECTYIUICHUS TOJDKEH OBITh TOJBKO MYX-
yuHa. Tem He MeHee 4. 2 cT. 131 YromosHoro Kojgekca npeaycmarpruBaeT OTBETCTBEH-
HOCTh 32 JaHHOE OOIIECTBEHHO OIACHOE JESHHE, COBEPLIEHHOE IPYNION JIULl WX
IPYIIION JIMIl 10 MPEABAPUTEIBHOMY CTOBOPY WM OPTAaHWU30BAHHOW TPYIIIOH, YTO
HE MCKJIFOYAET YYacTHE B 3TOM MPECTYIUIEHUH CyOBEKTa HKEHCKOTO 0.

CoOTBETCTBYIOIIMM 00pa30M CiEIyeT TaKKe paccMaTpUBaTh paHEE YKa3aHHBIN
cocTaB mpectyruieHus, onpenenéaapii B ¢r. 106 Yromosuoro Koaekca, rae B kaue-
CTBE, HallpUMep, MOJACTPEKATENST MOXKET BBICTYNATh OTELl HOBOPOKIAEHHOTO peOEHKA
WJIM JPYTO€ JIALIO.

«3HacuI0BaHMEM M HACUJIBCTBEHHBIMU JICHCTBHUSIMH CEKCYaJIbHOIO XapakTepa,
COBEpIICHHBIMU TPYIIION UL (TPYNION JHI 110 NPEABApUTEILHOMY CTOBOpY, Opra-
HU30BAaHHOW TPYNION), AJOJHKHBI IPU3HABATHCS HE TOJIBKO ACHCTBUS JIMIL, HENOCPEI-
CTBEHHO COBEPIIMBIIMX HACWJIBCTBEHHOE IIOJIOBOE CHOIIECHHE WM HACUIILCTBEHHBIC
JENUCTBUA CEKCYaJIbHOI0 XapakTepa, HO U JEMCTBHUS JIUL], COACHCTBOBABILUX UM ITyTEM
MPUMEHEHUS (PU3NYECKOTO WM MICUXUYECKOTO HACUJIIUS K TOTEPIIEBIIEMY JIMILY I K
apyrum jmuaMm. IIpu 3ToM nelcTBrs NI, JIMYHO HE COBEPIUABUIMX HACHIBCTBEHHOTO
MIOJIOBOT'O CHOIIICHHUS WJIM HACWJIbCTBEHHBIX EMCTBUI CEKCYalIbHOTO XapakTepa, HO Mmy-
TEM IIPUMEHEHUS HACUJIUS WJIM YIPO3 COAEHCTBOBABIINX JIPYTHM JIMLAM B COBEPILIEHUU
IPECTYIUICHUS, CIeyeT KBATM(UIUPOBATh KaK COUCTIOHUTENBCTBO B COBEPLICHUN U3~
HACHJIOBaHHUS MJTM HACUJIBCTBEHHBIX JICUCTBUI CEKCyanbHOT0 XapakTepa» [3]. CoriacHo
3TOMY, )KEHIIMHA TOKE MOKET y4aCTBOBATh B M3HACWJIOBAHUU. XOTs CIEAYET OTMETHUTD,
YTO B TAKOM CJTydae MPecTyIUIeHHnE OyIeT KBaTHU(PUIIMPOBATHCS C IPUMEHEHHEM CT. 33—
34 Yronosaoro Kozaekca.

VY4uuThIBas BBILIEU3II0KEHHOE, MOKHO IPUMTH K BBIBOJY, YTO BBIJEJICHHE CIIELU-
ANbHBIX CYOBEKTOB MPECTYIJICHUH SIBISETCS HEOOXOJIMMBIM YCIOBUEM, O0YCIOBJIECH-
Hoe crienu(UKON OTAENbHBIX IPECTYIUIEHUH, COBEPILIATh KOTOPbIE MOTYT JIMILb OTpe-
NeNEHHbIE JIMLA, 001aialole KpoMe TOMYyCTUMOI0 BO3pacTa JijIsl yrOJOBHOM OTBET-
CTBEHHOCTH U BMEHSAEMOCTH JIpyTMMHU NpU3HaKaMu. B xoze nccnegoBanus caenaH Bbl-

BOJ, 4TO B COCTaB HpGCTynHeHHﬁ, rac OoIpCACICHbI CIICOHUAJIBHBIC CY6’I)GKTBI MOT'YT
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BKIIIOYAaTbCA U APYIruc CY6’[>CKTI>I, O6J'Ia,Z[aIOH_II/IMI/I TOJIBKO O6HII/IMI/I IMpu3HakKaMu, HO

B TOM CJIy4ac, €CJIM UX ACAHUA HE ABJIAJINCh HCTIOCPCACTBCHHBIMMU.
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