(@)Y | Scientific Cooperation Center "Interactive plus™

3abonomnoe Anexcandp Anexkceesuu
CTYJIEHT

OI'BOY BO «KybaHCkHii rocy1apCTBEHHBIM
arpapubiii yausepcurtet um. M. T. TpyOoununay

r. Kpacnonap, Kpacnonapckuii kpai
HAKA3AHUSA B COBPEMEHHOM YI'OJIOBHOM ITPABE POCCHUH

AHHomayua’. 6 cmamve NPOBOOUMCA AHAIU3 BUOO8 HAKA3AHUL 8 COBPEMEHHOM
yeonoenom kooexke Poccuiickoii @edepayuu ux kiaccugukayus u axmyaibHOCHb
8 Haule spems. 3ampazusaemcs mema 803MONCHOCMU NPUMEHEHUST CYOamu 3a 0co00

MADICKUE NpeCmynierus CMepmHOIZ KA3HU.

Kniouegvle cnosa: yzonosroe npaso, Y20106mbili KOOEKc, HAKA3AHUSA, NPUHYOU-

meJibHble pabonbvl, NONCUSHEHHOE JIULeHUe C80000bl, WMpPAap, OeHeHCHOe 83bICKAHUE.

B nepBbIx yrosioBHbIX aktax Poccum ompenesieHus Haka3aHUI OTCYTCTBOBAJIO,
OJIHAKO 3aKpeIUIsiIach CUCTEMA Haka3aHUW. [IepBbIM 3aKOHOIATEIBHBIM aKTOM, B KO-
TOPOM HaKa3aHHs CUCTEMaTU3UpoBaIUCh, U B 1832 r. ornewaran CBox 3akoHoB Poc-
cuiickort Mmrepun nerictByromux [6]. BriepBbie B pOCCHIICKOM TTpaBe OIMpPEICICHHE
yrOJIOBHOTO HaKa3aHMs ObUIO JaHO B «PyKOBOJAIIMX HAaYallax Mo yrOJOBHOMY IpaBy
PCDCP» 1919 roxa. CormnacHo eMy Haka3zaHUE — 3TO MEPBI MPUHYTUTEIBHOTO BO3/ICH-
CTBHUSI, KOTOpPbIE 00ECTICUNBAIOT 3aKOHHBIN MOPSAIOK 3aIUTHI O0IIECTBEHHBIX OTHOIIIE-
HUW OT €ro Hapymuresen. B akTyalbHOM pOCCUHMCKOM 3aKOHOJATENIbCTBE, & UMEHHO
Yronosaom kozekce Poccuiickoii denepanuu, BerynusiieM cuiny B 1997 rony, naetcs
TIOBOJIBHO YeTKOe NoHsATHE: «HakazaHue ecTh Mepa rocy1apCTBEHHOIO IPUHYKACHUS,
Ha3HayaeMasl o MPUroBOpy Cyaan.

Hpinemnui YT0JIOBHBINM KOJIEKC BHEC 3HAUMTEIILHBIE U3MECHEHNS B BUJIbI HAKAa3a-
Huii. Tak, B cpaBHeHUHU ¢ YT0a0BHBIM KojgekcoM PCDOCP 1960 roga, ObutH M3BITHI
TaKue HakKa3aHWs KakK OOIIECTBEHHOE MOPHUIIAaHKUE, BO3JIOKEHHE OO0S3aHHOCTH 3ariia-
JTUTh TPUYUHEHHBINA Bpell. OHako ObUIH M00aBIEHBI U TaKWE HEOOXOJIUMbIC, HO OT-
cyrcrBoBagime B YK PCOCP nakazanust mo1o6HO 00s13aTebHBIM paboTaM, OrpaHu-
yeHrue cBo0obl wiK apecT. DeaepanbHbiM 3akoHOM 0T 07.12.2011 Nod20-D3 6nutn
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n00aBIlIeHbl PUHYAUTENbHbIE pa0oThl. MIHTEpecHbIM (haKTOM SIBIISIETCS MPUCYTCTBUE
B niepBbIxX peaakius YK PO konpuckanum umyiecTBa HCKIIOUEHHON U3 BUJIOB HaKa-
3aHUA YroJoBHOTO 3akoHojaTenbeTBa B 2003 roay u BHOBB qobaBneHHor B 2006, HO
HE BKayaeTe HaKa3aHWs, a BUJIE NHOW MEPBI YyTOJIOBHO-IIPABOBOI'O XapaKTepa.

Cucrema IeHCTBYIOIIETO 3aKOHOAATENBCTBA COAEPKUT 13 BUIOB HaKa3aHUH, KO-
TOpPBIC JICJIATCSA Ha OCHOBHBIC U JOTIOTHUTEbHBIC [7]. [To1 OCHOBHBIMHU ClIeAyeT OHHU-
MaTh HaKa3aHWs, IPUMEHSIEMBIE TOJBKO CAMOCTOSTENIbHO, HE COYETAIOTCS C MHBIMU
HaKa3aHUsAMH, B CBOI O4Y€pelb JOMOJHUTEIbHBIE HA3HAYAKOTCS CBEPX OCHOBHBIX
HaKa3aHUW U HE MOTYT NPUMEHSThCs oTaenbHO. CornacHo 4. 2 ctr. 45 YK P® cyme-
CTBYIOT HAaKa3aHHs, KOTOPbIE MOI'YT Ha3HayaTbCAd KaK B Kay€CTBE OCHOBHBIX, TaK W
B KQUeCTBE JONOJIHUTENbHBIX [2]. Ta jKe cTaThs IEIUT OCHOBHBIC H JOTOJHUTEIILHBIC
HaKa3aHUs CIEAYIOIINM 00pa3oM:

—4. 1 cT. 45 YK P® o6s3arenbHbie pabOThI, UCITPAaBUTENbHBIE pa0OTHI, OIPaHU-
YeHHE 10 BOCHHOM cityk0e, IpUHYIUTENIbHbIE PadOoThl, apecT, COACPKAHUE B TUCIU-
IJIMHAPHOW BOMHCKOW YacTH, JIMIIEHUE CBOOOIbI HA ONIPENEIIEHHBIN CPOK, OKH3HEH-
HOE JINIIEHUE CBOOOIbI, CMEPTHAS Ka3Hb IPUMEHSIOTCS TOJIBKO B KAYECTBE OCHOBHBIX
BUJIOB Haka3zaHwuii [1].

— 1. 3 cT. 45 YK P® numienne crnennaibHOT0, BOMHCKOTO MITH TOYETHOTO 3BAHUSA,
KJIACCHOTO YHHA U TOCYIapCTBEHHBIX HArpaJ MIPUMEHSETCS TOJIBKO B KA4E€CTBE JOMOJI-
HUTEIbHBIX BUIOB Haka3zaHuit [1].

Hakazanue siBisieTcst peanu3anueil mpaBoBoil O0OpbOBI ¢ MpecTynHOCThi0. OHO
HaNpSMYIO CBSI3aHO C JIMIIEHUEM MPECTYNHUKA ONPEAeNEHHbIX OJIar U 1a4 OCYKICH-
HOMY BPEMEHH Ha 00/lyMbIBaHUE, UCIIPABJICHUE U JATbHENIIEr0 MpeceueHus ero mnpe-
CTYIUICHUM.

Ha cerognsimiauil 1eHb caMOM JIETKUM HAaKa3aHHUEM 3a YTOJIOBHOE MPECTYILICHUE
apisiercs mrpad. Llrpad ectb neHexHOe B3bICKaHHWE, HAa3HAYaeMOE B MpeEJenax,
npeaycMoTpeHHbIX HacTosM YK P®. B ocHoBHOM miTpad HazHayaeTcs 3a mpecTyI-
JIEHUs1, HOCAIIMEe UMYILECTBEHHBIA XapakTep. B kauecTBe JOMOIHUTENBHOTO HaKa3a-
HUs, Tpad MOKET HA3HAYATHCS TOJIBKO B CIy4asiX, MPEyCMOTPEHHBIX COOTBETCTBY-

formu ctatbsiMu Ocobennoit yactn YK PO [5]. Ksuntaccenius mrpada cOCTOUT
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B OTPAaHUYEHUN UMYILIECTBEHHBIX MHTEPECOB JIMIA, BAHOBHOTO B COBEPIICHHUH Ipe-
cryrienus. ltpad ects mMepa copa3mepHas TpecTymUieHWIo. JMama3oH BBIILIAT
mrpada HAYMHACTCS OT MATH THICAY J0 MATH MILTHOHOB pyOsielt. Eciu moacynumerit
HE B COCTOSIHUU BBIIJIATUTH JAHHYIO CYMMY, TO €€ B3bICKMBAIOT U3 pa3zmepa 3apaboT-
HOM TUIaThl WM MHOTO J10X0Ja OCYXKIEHHOIr0 3a MEPUOoJ OT ABYX HEIEb A0 IATH JIET.
CtouT OTMETUTHh U TOT (akT, YTO MTpad B pasMepe OT MATUCOT THICAY pyOJsIeh WM
B pazMepe 3apaO0THOMN TUIAThI UJIM MHOTO JOXOJa OCYXIEHHOTO CBBIIIE TPEX JIET MO-
KT Ha3HAYAThCS TOJIBKO 32 TSDKKHE M 0CO00 TSDKKHE TpecTyruieHus [8].

CaMbIM CTPOTMM aKTyaJIbHbIM HAKa3aHUEM SBIIETCS IMOXKU3HEHHOE JIUIIECHUE
cBoOobl. [IpexycMmarpuBaerca 3a 0co00 TSDKKME MPECTYIUICHMS, MOCATAIOIIUE Ha
KHU3Hb, OOILLECTBEHHYIO O€30MaCHOCTb, OOLIECTBEHHYIO HPAaBCTBEHHOCTb U JIPYTHe
IPOTHBOIIPABHBIE NEeHCTBYS. JlaHHBIN BUJI HAKa3aHUS HE Ha3HAYAETCs KEHIIMHAM, JIU-
[aM, HE JOCTUIIUMM B MOMEHT COBEpPILECHHS MPECTYIUICHHUS BOCEMHAIUATH JIET,
a TaK)Ke MY>XYMHaM, JOCTUIIIUM K MOMEHTY IIPUIOBOpa CyJa IIECTUIAECATUIIATUIIET-
HETro BO3pacTa M3 I'yMaHHBIX cooOpakeHui [4]. B coBpeMeHHOW NMpaKTHKE JTaHHBIHN
BHJI HaKa3aHbsl HE PEJKO B KAUE€CTBE MMOMUJIOBAHUS 3aMEHSETCS JIMILIEHUEM CBOOO/IBI
Ha OINpeeSICHHBIH CPOK, @ UMEHHO Ha MaKCUMAaJIbHBIN CPOK JIMLIEHUS] CBOOOBI, ABa-
JUATh TSTh JET.

VYronosusii kosiekc PO mpexycmarpuBaer u Ipyroe Haka3aHue 3a 0C000 TSHKKUE
IPECTYIUIEHUS, CMEPTHYIO Ka3Hb. OJIHaKO JaHHBIA BHUJI HAKAa3aHUS HE SBIAETCA JCH-
CTBYIOILIMI, HECMOTPS Ha 3aKOHOJATEIBHOE 3aKpeIuieHne B YroimoBHOM Koznekce. Poc-
cueit 16 anpens 1997 rona 6bu1 noanucan [Ipotokon Neb k « EBporeiickoit KOHBEHITHH
O 3alIUTe MpPaB YEJOBEKA U OCHOBHBIX CBOOO/I» OTHOCHUTEIHLHO OTMEHBI CMEPTHOM
ka3Hu. 2 ¢espans 1999 roga Konctutyuuonnsiit cya Poccun Boinec [loctanoBieHue
Ne3-I1, B koTOpOM NpHU3HAT HEKOHCTUTYLIMOHHBIM BO3MOXHOCTh BBIHECEHMSI CMEPT-
HBIX MPUTOBOPOB B OTCYTCTBUE CYAOB IMPHUCSHKHBIX BO BCEX PErMOHAxX CTpaHbl. Tem
caMbIM 3aKOHOJATENIbHO 3aKPEMUB HE3aKOHHOCTh MPUMEHEHHU S (POPMAIIBHO MTPOIUCaH-
HOT'O HaKa3aHWs, Kak cMepTHas ka3Hb [3]. CnemoBaTenbHO, JaHHOE HaKa3aHHE 3a
0Cc000 TSDKKUE HaKa3aHUs HE SIBIISIETCA aKTyaJbHbIM U 3aMEHSIETCS MOKU3HEHHBIM JIU-

[IEHUEM CBOOO/IBI.
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Takum 00pa3oM, HakazaHUE €CTb HEOTIENMMAsl 4acTb JIHOOOr0 MPECTYIUICHUS.
CyOBbeKT IpecTyIUIEHUSI TOHECET YTOJOBHYK) OTBETCTBEHHOCTh COPAa3MEPHYIO TsXkKe-
CTH €ro InpectymieHus. B coBpemeHHOM yronoBHoM mpaBe Poccun ectb Bce He00Xo-
JIUMbIE BU/Ibl HaKa3aHUl, YTOOBI HanOoJIee TOYHO U OOBEKTUBHO HaKa3aTh JIUIIO, CO-

BEpPUIMBLIEE PECTYITHOE JICSTHHE.
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