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BUJIbl FOPUJIUYECKOKW OTBETCTBEHHOCTHU
11O TAMOKEHHOMY IIPABY

Almomauuﬂ: pa60ma noceAauieHa npo@zeme HAPYWERUA MAMOINCEHHO20 npaea.
B cmampwe pacemampuearomcs noHAmue U 8UObL OMBEMCMBEHHOCMU NO MAMONCEH-

HOMY Npasy.

Knwueeswvie cnoea: IOth()M'i@CKaﬂ omeemcmeeHHoOCnb, nAaAMOINCEHHOE nNpaeo,

mamodHCcerHHoe 361KOHO0Gl’l’l€ﬂb€l’l’l60, HapyuteHue mamodiHCEeEHHbIX NPABUIL.

OnHolt 3 ocTphIX MpoOJieM, HAHOCAIIEH Cepbe3HbIH ypoH sKoHOMUKe Kazax-
CTaHa SIBJIIETCSl HApYLIEHUE TaMOYKEHHOro IpaBa. HapymenneM TaMOXEHHOTO 3aKO-
HOJIATEILCTBA MPU3HAIOTCS MPOTUBONPABHBIE NIEUCTBUS UM O€3/IeHCTBUE JIUIIA, TOCS-
ralolire Ha yCTAaHOBJIEHHBINA MOPSA0K nepemenieHust ToBapoB U TC uepe3 TaMOKeH-
HYIO TPaHUIly, TAMOXXEHHBIN KOHTPOJIb U TAMOKEHHOE 0(OpMIICHHE, a TAKKE YKIOHE-
HHUE OT YILJIaThl TAMOXKEHHBIX TIaTeKel u Hayoros [1, c. 89].

B Teopun npaBa mpuHATO BBIAETSATH YETHIPE BUIa OTBETCTBEHHOCTHU: YTOJIOBHAS,
aIMUHUCTPATUBHAS, TUCIUIUIMHAPHASA U MaTepuaibHas (rpaxaaHckas). OCHOBaHHEM
m000r0 BHJIa OTBETCTBEHHOCTH SIBJISIETCSl MpaBoHapylieHue. Tak, OCHOBaHHUEM YIo-
JIOBHOM OTBETCTBEHHOCTH SIBJISIETCS MPECTYIUICHHE, OCHOBAHUEM aIMUHUCTPATUBHON
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OTBETCTBEHHOCTH — aJIMUHHUCTPATHBHOE MpPABOHAPYIIICHHE, OCHOBAHUEM JUCIIUILIU-
HApHON OTBETCTBEHHOCTH — MPOCTYIOK, OCHOBAHUEM MaTepPHAIbHOMN (IpaskIaHCKOM)
OTBETCTBEHHOCTHU — JEIMKT. IIpecTymieHrue, aqMUHUCTPATHBHOE MPAaBOHAPYIICHHUE,
MPOCTYIOK U JICTTUKT PACCMATPUBAIOTCS KaK PA3HOBUIHOCTH POJIOBOTO MOHSATHS «ITpa-
BOHApyIIcHHEY. [IpaBOMEPHO BO3HUKACT BOMPOC: UMEETCS JIM HEOOXOIUMOCTh BbIJIE-
JICHUE eIlle OJTHON Pa3HOBUIHOCTH MPABOHAPYIICHUS — TAMOXKCHHOTO MPaBOHAPYIIIe-
Hue? HelHenHee COCTOsIHAE TEOPHH MPaBa HE MO3BOJISET MOJI0KUTEILHO OTBETUTh Ha
3TOT BOMPOC. A MOITOMY CYXKIECHHUS O HEOOXOIUMOCTH BBIJCJICHHUS €IIIE OTHON pa3HoO-
BUJIHOCTH MPABOHAPYIICHUS — TAMOXKCHHOTO MPAaBOHAPYIIICHUS, a TeM 0oJjiee TaMo-
’KEHHOTO TPECTYIUICHHUS IMPEICTABISIOTCS HEOOOCHOBaHHBIMU. OIHAKO HEKOTOPHIC
BUJIbI OTBETCTBEHHOCTH JIAl0T OCHOBAHUE IS YTBEPIKJICHUS O HATMYMU PA3HOBHUIHO-
CTH TPABOHAPYIICHHS, XapaKTEPHOW TOJBKO JJIi TAMOXKCHHOW JeSITEeIbHOCTH
[1, c. 78].

AJIMUHHCTpATHBHAS, YTOJOBHAS, TPAXIAHCKAs M TUCIUIUIMHAPHAST OTBETCTBEH-
HOCTH SIBJISIFOTCS BHJIAMHU IOPHIMYECKON OTBETCTBCHHOCTH, YCTaHABIMBAGMOM TOCY-
JapCTBOM ITyTEeM HM3JaHHUs MPABOBBIX HOPM, OMPEICIIAIONINX OCHOBAHUS OTBETCTBEH-
HOCTH, MEPbI, KOTOPBIC MOT'YT MIPUMEHATHCS K HAPYIIUTEIISIM, IIOPSI0K PACCMOTPCHHMSI
7IeJT O TIPaBOHAPYIICHUSX M UCTIOJTHEHUS 3TUX Mep [2, c. 55].

B Teopun mpaBa ropuauueckas OTBETCTBEHHOCTh MOHMMACTCS KaK peaTr3alius
NpaBOBOI CaHKIMHU B Cilydac MPABOHAPYIICHHS, TPUMCHEHHE K MPAaBOHAPYIIUTEIIO
HaKa3aHMsI, TTOCKOJIbKY OHO €CTh U B BBITOBOPE 3@ HAPYIIICHUE TPYIOBOU TUCIMITINHBI,
U B QJIMUHHCTPATHBHOM IITpade, U B JIUIICHUH CBOOOIBI, U B TPAXKIAHCKO-TIPABOBOI
HeycTolke. [Tpy HaTMYUH FOPUINYECKOTO (haKTa BKIFOYACTCS MEXaHU3M CaHKI[HH Mpa-
BOBOW HOPMbI, M CAHKIIMS M3 MOTEHIIMAIBLHON BO3MOKHOCTH MMPUMEHEHHUS HaKa3aHHsI
npeoOpasyeTcs B IeHCTBUTEIbHOE Haka3zanue [2, ¢. 70].

AJIMUHUCTpATHBHAsT OTBETCTBEHHOCTh — 3TO BHJ IOPHUANYECKONH OTBETCTBEHHO-
CTH, KOTOPO# MPUCYIIH BCE MPU3HAKH MMOCICTHEH U KOTOpasi BBIPAXKAETCS B IPUMEHE-
HUHM YIIOJHOMOYCHHBIM OPraHOM WJIM JIOJDKHOCTHBIM JIMIIOM aJIMHHHCTPATHBHOTO
HaKa3aHUs K JIMIly, COBEPINUBIIEMY aIMHHUCTPATHBHOE MpaBOHAPYIICHHE (aIMUHU-
CTpaTHBHBII MPOCTYIOK) [2, c. 89].
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AJMUHHCTPAaTUBHOE MPABOHAPYLIEHUE — ATO BCEr/la BUHOBHOE JESHUE, T. €. BU-
HOBHOCTb — 3TO 00s3aTeNIbHbIA MPU3HAK aJMUHUCTPATUBHOTO MpaBOHApPYIICHUS (U
ATO TAKXKE OTPAKEHO B (OPMYIUPOBKE €ro MOHATHS ). BUHA — 3TO nCUXUYECKOoe OTHO-
[IEHHE MPAaBOHAPYIIUTENS K COBEPIICHHOMY UM OOIIECTBEHHO OMACHOMY MPOTHUBO-
paBHOMY JeHCTBHIO (0€31€MCTBUIO) U €ro nocieacTBUusM. OHa nposiBiisgercs B hopme
yMBICIIa JINOO HEOCTOPOKHOCTU. ITO KacaeTcs (PU3NUIECKUX JIUIT KaK CYObEKTOB aIMHU-
HUCTPaTUBHBIX MpaBoHapyueHuil. Yto ke xacaercs opuandeckux i, To B KoAll
PK ckazaHo, 4TO 1opuInYeCcKOe JUII0 MPU3HAECTCS BUHOBHBIM B COBEPILICHUN aIMUHU-
CTPATHUBHOT'O MPAaBOHAPYIIEHHUS, €CIU Oy/JeT YCTAaHOBJIEHO, YTO Y HEro UMenach BO3-
MO’KHOCTb JIJIs1 COOJIIOACHMSI TIPaBUII U HOPM, 3a HapymeHue KoTopeix KoAlIl PK nwnn
3aKkoHamu cyobekTa PecyOnnku Kazaxcran npegycMoTpeHa afMUHUCTPaTUBHAS OT-
BETCTBEHHOCTb, HO JIAHHBIM JIULIOM HE OBLIM MPUHATHI BCE 3aBHUCSIINE OT HETO MEPbI
o ux cobmoaeHuo [2, c. 99].

VYTros0BHAas OTBETCTBEHHOCTh PEATU3YETCsl B OMPEEICHHBIX BUAX MPABOOTHO-
meHuil. C TOUYKH 3pEHUs COIEPKAHUS YTOJIOBHAS OTBETCTBEHHOCTh IIPEICTABIISIET CO-
OOl peanu3aluio ONPEEIIEHHBIX OOLIECTBEHHBIX OTHOILIEHUI, KOTOpPbHIE PEryIupy-
I0TCSI IPABOBBIMH HOPMAMU TPEX OTpaciield MpaBa: YroJIoOBHOTO, YTOJIOBHO-IIPOLIECCY-
aJIBHOTO W MCIPABUTEIBHO-TPYAOBOI0, HHAYE FOBOPS, YTOJIOBHYIO OTBETCTBEHHOCTb
o0Opa3yeT peayin3alysl YroJIOBHBIX, YIOJOBHO-TIPOIECCYANIbHBIX M HMCIPABUTEIHHO-

TPYIOBBIX MPABOOTHOIIEHUH [3, . 71].
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