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Kak npaBuio, kaxxaplii CyObeKT rpa)KIaHCKOTO MpaBa caM peau3yeT CBOIO Mpa-
BOCIIOCOOHOCTH, COBEpPIIIACT CIEIKUA U MHBIE IOpuaudecKkue AeicTBusA. B 00bIIeHHOM
KU3HHU yIPaBOMOYEHHBIE U O0S3aHHbBIE JIULIA HE BCEr/la MOTYT CAMOCTOSITEIBHO OCY-
HIECTBJISITH CBOM IPAXK/IAHCKHE MPaBa U 00sI3aHHOCTH, TaK KaK 0OCTOSTENbCTBA Peaib-
HOM IEMCTBUTENBHOCTH 3a4aCTyI0 IPENSATCTBYIOT TAKOrO poja pealn3aluuu Mpas. DT
NOPENSTCTBUSA MOTYT UMETh FOPUINYECKUN WK (pakTUUecKuil Xapakrep. C Lesbio KOM-
MICHCAIIMU HEPaBEHCTBA JAHHOTO CyObeKTa (MPEACTaBISIEMOT0) COBEPIIAThH CACIKHU OT
€ro UMEHU U B €ro MHTEPECax MOXKET IMPEACTABUTENb. DTO 0c000€ CyOBEKTHBHOE
IIPaBO, KOTOPOE PEANN3YETCs MPEACTABUTEIEM B OTHOLICHUSAX C TPETHbUMU JINIIAMM.
[Ipu 3TOM NpenCTaBUTENBCTBO CIEAYET OTIANYATh OT BCEX MHBIX OTHOILLIEHHI, B KOTO-
PBIX OJIHO JIMIIO 3AMEHSIET APYToe WIH COACHCTBYET eMy (DaKTUUECKHU.

HccnenoBanue u o0OCyxJaeHHE NMPoOJIEeMbl IPAaBOBOTO PETYIUPOBAHUS OTHOILIE-
HUM MPEICTAaBUTEIBCTBA B HACTOSAIIEE BPEMsI 00YCIOBJIEHBI PAIoM (PaKTOPOB MPaBo-
IIPUMEHHUTENIBHOTO, COLMAJIbHO-O)KOHOMHAYECKOT0, HOPMAaTUBHO-TIPABOBOTO U JOKTPH-
HaJIbHOTO mnopsaka. Kak u3BeCTHO, PBIHOK C JABHUX MOP SIBIISIETCS MECTOM BCTPEUU
OCHOBHBIX CYOBEKTOB IKOHOMHYECKUX OTHOILLIECHUN: MPOU3BOAUTEIISL, TOTPEOUTENS U
ux npeactasuteneil. Ho Tak ke HeMalloBaXXHYIO POJIb UTPAET MPEACTAaBUTENb U B O0bI-
JIEHHOM KU3HU rpakad. [lorpeOHOCTD B pecTaBuTENe BO3HUKAET HE TOJIBKO TOT/a,
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KOT'/Ia CaM IIPEJICTABIIIEMbIN HE MOXKET JIMYHO OCYIIECTBIISATH CBOU MpaBa U 00s3aHHO-
CTH B CWJIy 3aKOHA (HampuMep, U3-3a OTCYTCTBHUS JI€ECTIOCOOHOCTH) UM KOHKPETHBIX
00CTOSATENHCTB (M3-32 00JIE3HU, 3aHATOCTH). Bo MHOTHX ClTydasiX K yciayraM mpejicTa-
BUTEJS TIPUOETaroT, 4TOOBI BOCIOJIB30BAThCS CIIEIIUATBLHBIMU 3HAHUSIMHU TIPE/ICTABH-
TEJISl UM COKOHOMHUTH BpeMsi. Oco00 aKTUBHO TIPEICTABUTEIIHCTBOM T10 TIPUBEICHHBIM
IPUYUHAM TTOJTB3YIOTCS FOPUIAYECKUAC JTUTIA.

JlesiTenbHOCTh OOJBIIMHCTBA IOPUANYECKUX JIUIl HEMBICTUMA 0€3 MOCTOSHHOTO
WA XOTS OBl AMM30IMYECKOT0 00pAIICHUS K MPEICTABUTCILCTBY.

PacnipocTpanenne HHCTUTYTa MPECTaBUTEIHCTBA YITPOIAET IPAKIAHCKHIE OTHO-
meHusi. B 3TUX yclIoBUSIX poJib JAaHHOTO MHCTUTYTa 3HAYMTEIBHO Bo3pacraeT. He-
CMOTpS Ha 3aKpeIICHUE PEICTAaBUTEILCTBA B HOPMax IpaBa, OTCYTCTBYET CAMHCTBO
METOJI0JIOTHYECKON OCHOBBI OMpe/eeHHs MpeacTaBuTenbcTBa. [loaToMy TeopeTuye-
CKOE€ OCMBICIICHHE €T0 TIOJIOKCHUH MMEET BaKHOE 3HaueHUe /I (POPMHUPOBAHUS CTa-
OWIbHOM, eMMHOO0Pa3HON CyZIeOHON MPAaKTUKU MPUMEHEHHS HOPM IpaBa O MpejcTa-
BUTEJIHCTBE.

3HAUNUTETHHYIO0 AKTyaJIbHOCTh MPOOJIeME TPHUIACT W CETOTHSIIHEE COCTOSTHHE
TPKIAHCKOTO 3aKOHOMATENIhCTBA. B HacTosIiee BpeMs OHO, KaK M3BECTHO, CYIIe-
CTBEHHBIM 00pa3oM 0OHOBUJIOCH.

Tak, 1enp MpeACTaBUTEIHCTBA 3aKITIOYAETCS B COBEPIICHUU TMPEIACTABUTEIEM
OTIPEJICTICHHBIX IOPUINYECKUX JCHCTBUN, YCTAHABIMBAIONIUX, U3MEHSIONINX HIIU TIpe-
Kpaliaronmx MpaBa U 00sA3aHHOCTH y TpeacTaBisieMoro. Cpeny MaHHBIX JICHCTBHM
HauOOJIbITIIEe 3HAYCHNE UMEIOT JIBYCTOPOHHUE U OJTHOCTOPOHHUE CAeIKU. HemanoBaxk-
HYIO POJIb UTPAIOT ¥ MHBIC IOPUINYECKUE IEUCTBHS: IPUEM TPOIYKIIUU, COCTABICHHE
aKTOB O HEJIOCTAaTKax TOBAPOB, IIPEABSIBICHUE MMPETECH3UA U UCKOB H T. .

K BBIBOY O TOM, 4TO MPEACTABUTEIHCTBO SBISICTCS UCKIIOUUTEIBHO FOpHUIAYe-
CKOH KaTeropuei MpUBOAUT HE JIOMYIICHUE 3aKOHOM COBEPIICHUS Yepe3 MPE/ICTaBH-
TEJS CAENOK, KOTOPBIE MOTYT OBITh COBEPIIICHBI TOJIBKO JIUIHO, a TAKXKE APYTUX ClIe-
JIOK, YKa3aHHBIX B 3akoHe. Tak, B cuiry cT. 150 'K P® HenepenaBaeMbl 1 HEOTUYK/1a-

CMbI, CJICA0BATCIbHO, MU Ha OCHOBAHHWH CJCJIOK, COBCPHIACMBIX IHPCACTABUTCIICM,
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U3Hb, 3J0POBbE, JOCTOMHCTBO JIMYHOCTH, JINYHASI HEIPUKOCHOBEHHOCTb, YECTh, JIE-
JIOBas penyTalys U Apyrue HeMaTepuaibHbie OJ1ara, IpuHaaIexKalfe rpakJaHuHy OT
POXKJICHUS WU B CUJTYy 3aKOHA.

Takum 00pa3oM, MOXKHO MPUNUTHU K BBIBOJY O TOM, UYTO MPEICTABUTEIHLCTBO — 3TO
CJIOHO€ IPAKJAHCKO-TIPAaBOBOE, B KOTOPOM OJTHO JUIO (ITPEICTaBUTEIIb) B CHIIY UMe-
IOIIUXCSl Y HEro MOJHOMOYMHN COBEpIIAeT OT UMEHU U B MHTEpecax APYroro Juia
(MpeacTaBIsieMOro) CACIKHA U UHBIE IOPUANYECKH 3HAUNUMbIE IEHCTBUS B OTHOIICHUSIX
C TPETHUMH JIUILIAMH.

AHaJIN3 HOPM TPAXKIAHCKOTO 3aKOHOAATEIbCTBA MPUBOAUT K BHIBOY O HATUYUHU
ISITU Tpynn npencrapureneil. K HuM oTHocsTCS:

— MPEJICTAaBUTEIN B CUITy YKa3aHUs B 3aKOHE (3aKOHHOE MPEICTaBUTEILCTBO);

— MPEACTABUTENH, JEHCTBYIOIIME HA OCHOBAHUH JIOBEPEHHOCTH JINOO JI0TOBOPA;

— MPEJICTAaBUTENH, JACHCTBYIONINE HA OCHOBAHUM aKTa YIIOJIHOMOYEHHOTO Ha TO
rocyJapCTBEHHOTO OpraHa UM OpraHa MECTHOTO CaMOYIIpaBJICHUS;

— MPEJICTAaBUTEIH, UCTIOTHSIONINE CBOU (PYHKIIMH B CHITY JIOJDKHOCTHBIX 00s3aH-
HOCTEH (SIBCTBYET U3 0OCTAHOBKH, B KOTOPO I€MCTBYET MPEACTABUTEID);

— MPEJICTABUTENN B CUITYy Cy/1I€OHOrO PEIICHHUS.

Hcxoas u3 mpoBeACHHOTO aHau3a, MPEJCTABISICTCS, YTO HHCTUTYT MPE/ICTaBU-
TEIbCTBA HauOOJIEE MOITHO YPETYIUPOBAH B COBPEMEHHOM POCCUICKOM 3aKOHOIaTEIb-

CTBC U OTpaKacT BA)KHOC 3HAYCHHC B )KU3HU O6HIGCTBa.
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