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K BOITPOCY O ITPUBJEYEHUU IOPUINYECKUX JINL
K YITOJIOBHOM OTBETCTBEHHOCTH B P®

AHHOmMayuA: 60Npoc 0 NPuUBeYeHUlU K y20JI08HOU OMBEMCMBEHHOCMU He MOJIbKO
QuzuvecKux, HO U IPUOULECKUX TUY 8 Kauecmeae CyObeKno8 NPecmynHo2o 0esHusl OJis
V20N08H020 NPABA 6eMCsl KOJLIUZUOHHBIM NO Hacmosujee 8pems. [lannas npobiema
ABNAEMCS CIONCHOU U OUCKYCCUOHHOU KAK 8 OMeYeCmEeHHOM, MaK U 8 3apy0edcHOM
yeonoenom npase. Hmenno smum u o0ycioeiena axmyaibHOCMb GblOPAHHOU MeMbl

cmanosl.

Knwueswie cnosa: Y20J106HO€ npaeo, y2cojJl06HAs ONEGEMCNIBEHHOCNb, yZOJZOGHble
KO()@KC, IOpu()u'{QCKOQ Jauyo, qbus’uqecme JUYO0, Hakasavue, uHcmumym, opcaiHu3ayuu,

Kopnopauuu, 3aKOHOOClm€JZbCI’I’160, npaeo.

B ncropun Poccuiickoro yronoBHOTO 3aKOHOAATENBCTBA MEPBLIC MPU3HAKU BHU-
MaHHsI K BOIPOCY YIOJIOBHOW OTBETCTBEHHOCTH IOPUJIMYECKUX JIMI] MOSBISIIOTCS B
XIX Beka. Panee TeopeTHUECKUX UCCIICIOBAHMM 110 JAHHON TEME IMOYTH HE IMPOBOIH-
aock [1, c. 4].

3a pyOeXOM MHCTUTYT HaKa3aHWs OpPTraHMU3aIUi 3a MPECTYMHYIO JeATEIbHOCTD
CYIIECTBYET MPOJAOIKUTEIBLHOE BPEMS U C KaXIbIM T'OJIOM MPUMEHSIETCS BCE IIUpE.
JIaHHBIN UHCTUTYT NPUCYIIl CTPAHAM aHIJIO-aMEPUKAHCKOTO IpaBa, TakuM Kak CIIA,
BenmukoOputanusi, ABctpanusi, Kanama, Taxke 3TO CTpaHbl KOHTHHEHTAJIHHOTO
npasa —rocynapcrsa EBpocorosa. FOpuandeckue mia HecyT yroJIOBHYIO OTBETCTBEH-
HOCTb U B psifie cTpan bamxuero Bocroka, Hanpumep B Cupuu u JIuBane, a Takxke 3TOT

WHCTUTYT AeUcTBYyeT U B Kurae.
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Crnenyer Takke OTMETHTh, YTO MHOTHE MEXTyHapOIHBIE HOPMBI, paTU(PHUITUPO-
BaHHbIe Poccuiickor Penepanuent, TakKe 3aKpeIUIOT IIPUHIUIIBI YTOJIOBHOIO HaKa-
3aHUsI OpraHu3alni 3a COBEpIICHUE NPECTYIUICHHH, B ToM unciie 310 Konseniuss OOH
IPOTUB KOPPYIILINH.

KOpunuueckoe nuio, kKak CyObeKT MPECTYIICHU HauboJiee 4acTo BCTPEUaeTCs B
cTpaHax oO0IIero mpasa, K Yuciay KOTOPBIX, Kak OTMe4aioch panee, oTHocsTcs u CIIA
¢ BenukoOpuranueit. A. C. Hekudopos ormeuaer, 4yTo AesiHUE TPU3HAETCS COBEPIICH-
HBIM KOPITOPAIMEH, €CIM OHO COBEPINEHO HEMOCPEICTBEHHO JIMOO MPHU MOCPEIACTBE
apyrux juil [4, ¢. 45]. CoraacHO yroJoBHOMY 3aKOHOJIATEIbCTBY AHTIIUH, CPEIU MEp
OTBETCTBEHHOCTU IPUMEHSEMBIX B OTHOLICHUM IOPUAUYECKUX JIML, HCIOJIb3yETCA
HanoxxeHue mrpada. Ho ciegyer umers BBUY, YTO YTOJIOBHAS OTBETCTBEHHOCTH IOPHU-
JAYECKHUX JIAL] HE UCKIIFOYAET OTBETCTBEHHOCTH ONPEACICHHBIX IPAXIaH 3a TE€ XK Je-
STHUSL.

VYronosHoe npaBo Coequnénnbix [1ITaToB AMEepUKH M3HAYAIbHO 0a3UPOBATIOCH
Ha OCHOBE CHCTEMbI aHTJIMHACKOTO 001Iero mpasa. B Hacrosiee Bpemsi BONPOCHI, Ka-
CaroUIMeECs MPUBJIEYEHUS K YTOJIOBHOW OTBETCTBEHHOCTHU FOPUIAYECKUX JIMILI, PETYJIN-
pYyIOTCSl KaKk Ha (eepaibHOM YpOBHE, TaK M Ha YPOBHE OTHAEIbHBIX ITAaTOB. Tak, B
ct. 2.07. IIpumepnoro yrosoBHoro koaekca CIIIA (1962 r.) npexycmarpuBaeTcs OT-
BETCTBEHHOCTh KOPIOPALIM, HEKOOTIEPUPOBAHHBIX OOBEAMHEHUH U JIULI, AEHCTBYIO-
IIMX WU 00S3aHHBIX JEHCTBOBATH B UX MHTEpecax. B 4. 1 manHo# cTaThu TOBOPUTCH,
YTO KOpIIOpaIus MOXKET ObITh OCYXJI€Ha 32 COBEPIIECHUE MOCATaTeILCTBA, KOTOPOE SIB-
JIAETCS HAPYLIEHUEM U COCTOUT B HEMCIIOJHEHUY BO3JI0°KEHHOW 3aKOHOM Ha KOpIIopa-
MO CIICIUAIbHON 0053aHHOCTH COBEPIIATh MOJOXKHUTEIbHbIC AeiicTBu [5, ¢. 56-57].
Ha denepanbHoM ypoBHE M Ha YpOBHE IITATOB, KAK OCHOBHOM BHJI HaKa3aHUS FOPUJIU-
YECKHUX JIMII 3 TMPECTYIUICHHS SBIsieTCS mTpad.

XO0Ts BOMPOC O NMPU3HAHUU OPUIUIECKUX JIUIl CYOBEKTOM MPECTYIUICHUS B yTO-
JIOBHOM 33aKOHOJATEJIbCTBE MHOTHX TOCYJApPCTB OCTAETCSI OTKPBITHIM U IO CEW JICHb,
MO/TABJISTIONIEE OOJIBITMHCTBO FOPUCTOB M OTEYECTBEHHBIX U MHOCTPAHHBIX TIPHIILTH K
BBIBOJIY, YTO YTOJIOBHYI0 OTBETCTBEHHOCTh 3a MPECTYMHBIE ACAHUS MOXKET HECTH

TOJIBKO BMCHAICMOC (I)I/IBI/I‘-IGCKOC JHUIO, T.C. YCJIOBCK.
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CornacHO 3aKOHOAATEILCTBY HaIIEH CTpaHbl, CyObEKTOM MPECTYIIICHUS, MOXKET
OBITh TOJIBKO YEJIOBEK, M HUKAK MHaye. CylecTBYIOT TpU TPAJIULIUOHHBIX NOAX0a K
JAHHOMY BOIIPOCY: aBTOPBI BBICTYIIAIOT 32 IIPUBJICYECHHUE FOPUINYECKUX JIUL] K YTOJIOB-
HOHM OTBETCTBEHHOCTH, WJIM TIPOTHB, U aBTOPHI, MPe UIaraonme KoMnpomucc [2, c. 7].

B Poccun BOnpoc 0 BHECEHUU M3MEHEHUM B YIOJIOBHBIM 3aKOH, OTHOCHTEIIBHO
JAHHOM TeMBbI 0OCYKJIaJICS Ha Pa3IMYHbIX YPOBHSX, HO MPEIJIOKEHUS TaK U HE ObUIH
peasnnzoBanbl. Tak, B 1994 rony, B mpoekre YrosnoBHOro Kojaekca P®, moarorosieH-
HOM MunucrepctBoM roctuiuu Poccun n ['ocynapcTBEHHO-TIPAaBOBBIM YIIPABICHUEM
[Ipesunenra PO, conepkanuch MonokKeHus: 00 yroJoBHOM OTBETCTBEHHOCTH KOMIIa-
HUI1, HO 3aKOHO/1aTeNb Ha TOM 3Tane ux He peanusosai. Hemuoro nosxe, B 2011 rony,
C OTOM K€ MHALIMATUBOM BhICTynua CrnencrBeHHb Komurer. JIOKyMEHT BBIHOCHIICS
Ha 00IIeCTBEHHOE 00CyXAeHHe, HO B ['ocynapcTBeHHy10 JlyMy OH BIOCJEICTBUU TaK
Y HE Tonal.

B 2014 roxy 3amecturens npenceaarens Komurera ['ocaymel o rpaxkianckomy,
yTOJIOBHOMY, apOUTPaKHOMY U IPOLIECCYaIbHOMY 3aKOHOAATENbCTBY Asiekcanap Pe-
ME3KOB BHEC Ha PaCCMOTPEHHE HUKHEH MalaThl NapjaMeHTa 3aKOHOMPOEKT 00 yro-
JIOBHOM OTBETCTBEHHOCTU IOPUAMYECKUX JUL. B NaHHOM HOKYMEHTE yKa3bIBaJIOCH,
YTO HAKa3bIBaTh IOPUANYECKUX JIMI TUIAHUPYETCS 3a LMIMPOKHM CIIEKTp IMPECTYILIe-
HUW — OT TOPTOBJIM JIIOJIBMH JI0 Jayu B3ATKU. Kpome Toro, nmpeanosaranocs, YT0 HECTH
YTOJIOBHYIO OTBETCTBEHHOCTh OyAyT BCE€ IOPUAMUYECKUE JIUIIA, 32 UCKIIOUEHUEM roCy-
JApCTBEHHBIX U MYHULHUIAIBHBIX, — KAK POCCUMCKHUE, TAK U UHOCTPAHHBIC, a TAKXKE
MEXAYHApOIHbIE OPraHU3aLUH.

JlesTenbHOCTh FOPUINYECKOTO JIUI[A C MOMEHTAa BOBHUKHOBEHUS U J10 JIMKBH/IA-
LMW CO3JAET BO3MOXHOCTH [IJISl COBEPILICHHS NMPECTYIHBIX AESHUM, U 3TU BO3MOKHO-
CTH Ha COBPEMEHHOM 3Tarle JIUIIb YBEIUYUBAIOTCS, YTO MIPUHOCUT yIepO OOIIecTBy.
31U (PaKThl TOBOPSIT O HEOOXOAMMOCTH BBEJEHUS YTOJIOBHYIO OTBETCTBEHHOCTh FOPH-
audeckux Jui [3, ¢. 11]. laHHOW TOYKH 3peHUs MPUACPKUBAIOTCSA B CBOCH HAyUHOM

pabote M.A. Konnparos u C.C. Menenes.
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JIpyrue aBTOpbI CYMTAIOT, YTO BBEJCHNE B 3aKOHOAATENbCTBO PD yrosoBHOM OT-
BETCTBEHHOCTU IOPUJIMYECKUX JINI, BCTYMAECT B KOJUIU3UIO C TPAAULMOHHBIMU yTO-
JIOBHO-TIPABOBBIMU JOKTPHMHAMH BHHOBHOM OTBETCTBEHHOCTH. [l0 3TOM mnpuunHe
IPEICTaBIIAETCS 1EJIECO00Pa3HBIM MTPUMEHSTH HBIHE ACHCTBYIOIINE HUHCTUTYTHI aJIMH-
HUCTPATUBHOM U T'Pa’KJaHCKOW OTBETCTBEHHOCTH BMECTO TOTO, YTOOBI BBOJUTH yroO-
JIOBHYIO OTBETCTBEHHOCTh IOPUANYECKUX JIUIL, KOTOpAsk €/1Ba JU BIUILIETCS B COBpE-
MEHHYIO IIpaBoByto cucreMy Poccuiickon denepanuu.

Kaxk 6b110 0TMEUEHO, BOIIPOC BBEJICHUSI MHCTUTYTa YTOJIOBHON OTBETCTBEHHOCTH
ropuaudeckux il B Poccun o6cyx)aaeTcst y>ke Ha MPOTSXKEHUU Maphl IECATUTICTUH.

Takum 006pa3oM, Ha OCHOBAHUU BBIIIIE€ CKa3aHHOTO, MOYKHO CJIE€IaTh BHIBO/I, UTO O
BOINPOCE BBEJICHUS MHCTUTYTAa OTBETCTBEHHOCTH FOPUANYECKHUX JINI] B Poccuu, yueHsbie
TOBOPAT yKe Joirue rojipl. CylecTBYIOT MHOXKECTBO TOYEK 3PEHHS, IIOCHI U MH-
HYCBI, BHEJIPEHHS U HET TAHHOTO MHCTUTYTA. [I0 MOEMY MHEHHIO, BBEICHUE NHCTUTYTA
YTOJIOBHOW OTBETCTBEHHOCTH IOpUIMUECKUX Jiuil B Poccun HE0O6X0auMo, HO 3TO MO-
BJICYET 3a COOOM M3MEHEHHUE MHOTHX MHCTUTYTOB YIOJIOBHOTO 3aKOHOJATENbCTBA, B

OCOOCHHOCTH T€X YTO CBSI3aHBI C TOHATHSIMH MTPECTYIUICHUE U HaKa3aHUE.
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